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Monday,  10  Iloverber  1W 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
war  Ministry  Building 
Tokyo,  Japan 

The  Tribunal  met ,  pursuant  to  adjournment, 

at  0930. 

Appearances: 

For  the  Tribunal,  all  Members  sitting,  with 
the  exception  of:  HONORABLE  JUSTICE  SIR  WILLIAM  F. 
nrEPB,  Member  from  the  Commonwealth  of  Australia  and 
HONORABLE  JUSTICE  R.  B.  PAL,  Member  from  India,  not 
sitting  from  0930  to  1600. 

For  the  prosecution  Section,  same  as  before. 
For  the  Defense  Section,  same  as  before. 

(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IMTFE.) 
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MARSHAL  OF  THE  COURT*  The  International 
Military  Tribunal  for  the  Far  East  is  now  in  session. 

ACTING  PRESIDENT*  First,  I  will  ask  the 
Clerk  of  the  Court  to  read  paragraph  3  °f  General 
Orders  No.  l8,  General  Headquarters,  Supreme 
Commander  for  the  Allied  Powers, 

CLERK  OF  THE  COURT:  (Reading): 

"GENERAL  HEADQUARTERS 

"SUPKEkR  COiduANDER  I  OR  THE  ALLIED  POV.ERS 
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"APO  500 

"7  November  1947 

"GENERAL  ORDERS  No.  18 

"APPOINTMENT  OF  ACTING  PRESIDENT  01  THE 
INTERNATIONAL  MILITARY  TRIBUNAL  FOR  THE  FAR  LAST 

"Paragraph  3 

"Under  the  provisions  of  Section  I,  Charter 
of  the  International  Military  Tribunal  for  the  Far 
East,  published  in  General  Orders  20,  General  Head¬ 
quarters,  Supreme  Commander  for  the  Allied  Powers, 

26  April  1946,  Major  General  Myron  C.  Cramer,  United 
States  Army,  is  appointed  Acting  President  of  the 
International  Military  Tribunal  for  the  Far  East 
during  the  absence  of  the  President,  the  Honorable 
Sir  William  Flood  V.ebb  (Commonwealth  of  Australia). 

"AG  334  (7  Novc-mbiur  47)  SOS  _ 
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"BY  COMMAND  OF  GEi.LRAL  Mac ARTHUR 

"PAUL  J.  MUELLER,  Major  General,  General 
Staff  Corps,  Chief  of  Staff 

"OFFICIAL t 

"(S)  Clarence  E.  Sheen 

"Fort  R.M.  LEVY,  Colonel  AGD,  Adjutant 

General." 

ACTING  PRESIDENT:  All  the  accused  are 
present  except  MATSUI  who  is  represented  by  counsel. 

We  have  a  certificate  from  the  prison  surgeon  at 
Sugamo,  certifying  that  he  is  ill  and  unable  to 
attend  the  trial  today.  This  certificate  will  be 
recorded  end  filed. 

I 

MR.  MATT ICE:  If  the  Tribunal  please,  we 
have  concluded  the  individual  defense  of  the  accused 
MATSUI,  with  the  exception  of  his  testimony,  reserving 
the  right  to  give  his  testimony  when  he  is  able  to 
attend. 

ACTING  PRESIDENT:  Mr.  Blakeney. 

MR.  BLAKLNEY :  If  the  Tribunal  please,  the 
defense  now  responds  to  the  motion  of  the  prosecution, 
argued  on  6  November,  that  the  Tribunal  reconsider  and 
reverse  its  ruling  of  17  June  ordering  the  production 
by  the  prosecution  of  certain  witnesses  for  cross- 
examination,  failing  which  their  testimony  was  to  be 
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disregarded.  The  order  of  17  Jane  was  one  entered 

1 

after  an  argument  extending  to  forty  pages  of  the 

2 

record  and  full  and  careful  consideration  by  the 

3 

Tribunal.  That  the  order  in  question  was  no  hasty 
or  ill-considered  one  is  apparent  from  the  fact  that 
the  motion  upon  v/hich  it  was  based  had  been  under 

7  consideration  by  the  Tribunal  for  eight  days  after 

8  the  full  argument,  and  over  eight  months  from  the 

9  time  that  it  was  first  moved.  Yet  despite  the 

10  Tribunal's  repeated  admonitions  that  a  matter  once 
n  determined  will  not  be  reconsidered,  the  prosecutor 

12  has  now  ventured  to  move  the  reopening  of  as 

13  exhaustively-argued  and  as  carefully-considered  a 

11  ruling  as  has  ever  been  entered  in  the  course  of  this 
n  trial.  He  alleged,  as  of  course  he  must  to  justify 

the  effrontery  of  this  proceeding,  that  "the  situation 

17 

is  now  changed",  and  proceeds  to  "call  to  the  Tribunal's 

18  I 

attention  three  points  v/hich  were  not  considered  at 

19 
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that  time"  —  not  considered,  that  is,  by  the 
prosecution,  who  overlooked  presenting  them  then.  The 
question  has  already  been  argued  nauseum,  and  I 
shall  not  stop  to  reviev/  its  history,  but  shall  go 
directly  to  examination  of  this  changed  situation 
and  these  three  points. 

The  first  of  these  "changed  conditions"  is 
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that,  since,  as  it  is  alleged,  the  defense  has, 
subsequently  to  the  introduction  of  these  affidavits 
of  absent  witnesses  by  the  prosecution,  itself 
tendered  the  affidavit  of  a  witness,  V/oodhead,  who 
was  not  made  available  for  cross-examination,  "a 
contrary  rule  has  now  been  established  by  the  Tribunal." 
This  argument  is  so  casuistic  that  it  is  impossible 
to  believe  it  made  in  good  faith.  In  the  first  place, 
the  record  cited  by  the  prosecutor  in  this  branch 
of  his  argument  —  page  28,068  --  not  only  does 
not  support  but  disproves  his  statement  that  the 
same  objection  was  raised  in  that  case  by  the 
prosecution.  The  defense  position  from  beginning  to 
end  of  this  matter  has  been  that  of  requesting  the 
Tribunal  to  order  production  of  the  absent  witness, 
or  disregard  his  testimony.  The  prosecution  neither 
at  the  time  of  the  introduction  of  V/oodhead1  s  affidavit 
nor  at  any  other  time  mode,  any  sort  of  demand  for  his 

I 

production.  The  complete  argument  made  at  that  time 
by  this  same  prosecutor  was:  "iho  oocond  objection  is 
that  the  witness  is  not  available  for  cross-examination 
even  if  it  were  permissible  to  introduce  this  affidavit." 
The  prosecutor  knows  the  meaning  of  words;  he  knows 
the  difference  betv/een  a  demand  for  production  and 
an  objection  because  of  non-production..  Ha.d_he  '//anted - * 
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the  WltM'Ss  produced,  ho  would  have  demanded  his 
attendance;  had  he  felt  his  point  to  have  validity, 
he  would  have  argued  it,  end  pressed  it,  and  the 
Tribunal  would  have  told  him,  as  it  did  tell  him 
on  another  such  occasion  when  the  attendance  of  the 
witness  v:es  demanded,  that  the  application  would  be 
considered  as  was  that  of  the  defense.  The  prosecutor 
says  that  if  this  question  had  arisen  after  that  of 
Woodhead,  "the  Tribunal  would  have  applied  the  same 
rule  and  would  have  admitted  the  Russian  affidavits 
in  the  same  manner  that  they  admitted  the  Woodhead 
affidavit."  Yes.  This  is  precisely  what  the  Tribunal 
did:  It  admitted  the  Russian  affidavits,  every  one 
of  them,  in  the  same  manner  that  it  did  the  Woodhead 
affidavit  —  that  is,  on  the  condition  that  if  the 
attendance  of  the  affiant  was  requested,  and  the 
Tribunal  considered  the  request  justified,  his 
attendance  v/ould  be  ordered.  But  the  prosecutor 
made  no  such  request  as  the-  defense  mode.  If, 
however,  the  fact  v/ere-  as  he  states  it  to  be,  there 
would  still  be  no  smallest  part  of  an  analogy  between 
that  case  and  this.  He  says,  "no  proper  and  material 
distinction  in  principle  can  be  made"  between  the 
two.  The  prosecutor  recognizes  no  distinction  in 
principle  between  'Woodhead,  a  free  man,  and  these 
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prisoners  of  war.  But,  waiving  that,  does  he 
seriously  contend  that  we,  the  defense,  are  to  be 
told  that  unless  v;e  produce  witnesses  from  overseas 
our  failure  to  do  so  shall  be  construed  as  assent 
to  his  not  producing  his  witnesses?  Can  he  have 
forgot  for  the  moment  that  he  is  a  government  — 
rather,  a  coalition  of  eleven  governments,  of  the 
great  nations  of  the  earth?  The  prosecution  has  but 
to  command,  and  their  witnesses  appear.  The  prosecution 
can  bring  Woodheed  himself,  if  they  desire,  without 
asking  any  leave  of  court  or  defense.  But  what  shall 
the  defense  do?  Shall  I  foot  the  bill  for  the  witness' 
passage?  And  shall  I  compel  the  British  Government 
to  grant  the  witness  his  passport  and  vise,  and  the 
Supreme  Commander  to  admit  him  to  Japan?  How  can 
the  prosecutor  stand  before  this  Tribunal  end  say 
that  defense  and  prosecution  ere  on  an  equal  footing 
in  regard  to  production  of  witnesses,  and  not  blush 
with  shame  to  soy  it? 

The  second  "changed  condition"  is  that  "it 
has  been  demonstrated  that  the  prosecution  has  done  all 
that  it  can  to  present  these  four  deponents  for  cross- 
examination".  The  prosecution  has  made  a  variety  of 
specious  excuses;  it  has  applied  for  extensions  of 
time  within  which  to  bring  the  witnesses;  it  has  done 
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everything  possible,  perhaps  short  of  presenting 
the  witnesses.  But  where  is  the  demonstration  that 
the  prosecution  "has  done  all  that  it  can"?  They 
broueht  six;  why  not  another  three  or  six?  The 

I 

.reasons  alleged  for  inability  to  call  them  — 
inability  of  the  government  of  which  they  are  prisoners 
of  war  to  produce  them  on  its  own  behalf  in  this 
trial  --  are  of  the  most  unconvincing  possible 
character.  "Security"  is  frequently  mentioned.  How 
can  the  security  of  a  state-  be  menaced  by  anything 
which  might  be  s<-id  by  a  former  enemy  soldier, 
prisoner  of  v;ar  in  its  control?  If  the  witnesses 
appeared  for  cross-examination,  it  would  be  cross- 
examination  on  the  matter  in  these  affidavits,  which 
considerations  of  security  did  not  prevent  the 
prosecution  from  publishing  to  the  Tribunal;  what 
claim  of  "security",  then,  could  be  advanced  in 
connection  with  their  testimony  under  cross-examination? 
The  prosecutor,  conceding  that  this  is  the  most 
important  of  war-crimes  trails,  yet  contends  that 
trials  going  on  in  the  USSR  cannot  be  conducted 
without  the  witnesses.  Why  cannot  their  affidavits 
be  used  there,  the  witnesses  testifying  in  absentia 
there  v-hile  they  testify  corporeally  here?  As  the 
prosecutor  admits,  the  cases  in  which  it  is  alleged 
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that  they  are  to  testify  "are  being  investigated  at 
present,  or  haven’t  yet  been  investigated" ;  vhrt 
then  becomes  of  his  excuse  for  not  having  produced 
the  witnesses  during  the  four  and  n  half  months  since 
the  Tribunal’s  order  to  do  so?  The  Soviet  authorities 
have  had  over  tv:o  years  to  ascertain  ’.'hat  testimony 
these  witnesses  can  give.  So  far  as  concerns  the 
prcsecution' s  having  done  all  that  it  can  to  product, 
the  witnesses,  I  submit  th-^t  the  record  of  this 
Tribunal  is  utterly  barren  of  any  suggestion,  not 
only  of  diligence,  but  even  of  the  slightest  pretence 
of  an  attempt  to  do  so.  It  shows,  if  it  shows 
anything,  only  that  the  right  hand  of  the  USSR 
knows  very  well  whet  the  left  hand  proposes  doing,  ^nd 
vetoes  it. 

Third  "changed  condition".  That  a  "vituper¬ 
ative  attack"  v.ts  made  against  "one  of  the  participating 
nations,  the  substance  of  which  was  that  duress  had 
been  used  in  obtaining  the  affidavits."  The  employ¬ 
ment  by  prosecutors  of  such  terms  ns  "vituperative" 
to  characterize  statements  of  unpalatable  facts  has 
become  fairly  common,  and  can  be  passed  over.  As 
for  the  charge  of  duress,  no  such  charge  was  made 
by  me  —  for  I  am  the  counsel  referred  to.  V.hat  I 
did  v.as  to  speak  of  the  f"Ct  that  these  v.itnesses _ _ 
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(were  prisoners  of  war.  During  the  Into  war  I  had 
(occasion  to  inspect  many  thousands  of  prisoners  of 
[war  held  by  my  country  rnd  its  allies,  and  I  can 
Affirm  that  it  was  not  uncommon  to  find  them  kept 
under  armed  guard,  or,  in  a  familiar  figure  of  speech, 
with  a  gun  in  the  back.  Since,  however,  the  prosecutor 
has  seen  fit  to  go  beyond  the  bounds  of  legal  argument, 
and  to  discuss  as  a  question  of  fact  whether  duress 
ncs  been  proved  —  he  says  that  "the  cross-examination 
of  the  witnesses  just  produced  ha.s  demonstrated  the 
emptiness  of  such  a  charge"  —  I  shall  take  the 
opportunity  of  meeting  him  on  the  facts.  The  testimony 
of  one  of  the  witnesses  just  produced  was  that  he 
has  been  h%-ld  as  a  prisoner  since  27  September  1947; 
that  he  had  never  been  charged  with  any  c rime  or  offence 
against  the  USSR;  that  he  v;ns  thrown  into  prison 
without  being  told  of  any  reason  therefor,  and  was 
leld  there  for  something  over  four  months;  that  he 
learned  that  he  was  to  be  imprisoned  from  a  lieutenant- 
general  of  the  I.KVD ,  or  OGPU;  and  that  during  the 
time  of  his  imprisonment  his  affidavit  for  use  in  this 
trial  was  prepared.  These  facts  are  more  significant 
th^n  the  witness'  answer  to  the  question  "Did  you 
testify  without  any  duress?"  In  the  case  of  all 
these  witnesses,  in  general,  v.e  can  wonder  whether 


duress  cry  not  be  inferred  from  the  fact  that  with 
the  lnpse  of  near  twenty- seven  months  since  the 
Japanese  surrender  they  yet  remain  prisoners  of  war 


under  armed  guard. 


32,785 


The  last,  "changed  condition"  is  that  whereas 
much  of  the  evidence  given  by  these  absent  affiants 

2 

relates  to  the  Kantokuen,  the  defense  has  now  had  a 

3 

4  fair  opportunity  to  cross-examine  --  to  cross-examine 

5  other  witnesses,  that  is  --  and  that  "further  cross- 

6  examination  on  that  subject  would  be  needlessly 

7  repetitive."  If  the  cross-examination  would  be  need- 

8  les-ly  reoetitive,  so  must  be  the  testimony  in  chief. 

9  Why,  then,  is  the  admission  of  the  evidence  insisted 
io  upon?  Or  is  this  but  the  prosecutor's  assurance  that 
n  the  cross-examination  will  fail  and  that  his  evidence 
12  should  be  accepted  at  face  value?  As  the  President 
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lately  reminded  us,  "There  are  no  short  cuts  to 
proper  judicial  determination,"  and,  "Cross-examination 
still  remains  the  principal  means  of  testing  credit." 

It  is  a  means  which,  I  make  so  bold  as  to  submit,  cannot 
be  replaced  by  a  prosecutor's  assertion  that  it  is  un¬ 
necessary;  nor,  we  have  the  vanity  to  believe,  has  it 
to  date  failed.  I  will,  indeed,  gladly  agree  with 
the  prosecution  that  cross-examination  of  these  re¬ 
maining  witnesses  would  be  productive  of  the  same 
result  as  in  the  past.  However,  continues  the 
prosecutor,  so  far  as  these  affidavits  deal  with 
'other  subjects  than  the  Kantokuen,  "The  evidence  is 
to  a  great  extent  cumulative,"  which  is  a  reason  for 
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not  cross-examining  the  affiants.  This  can  have  only 
two  meanings.  One,  that  the  evidence  is  worthless, 
in  which  event  it  should  not  be  imposed  upon  the 
Tribunal.  The  other,  that  the  prosecution's  view  of 
the  case  has  been  accepted  by  the  Tribunal;  that  the 
decision  has  been  made,  wherefore  no  further  evidence 
is  required.  This  is  the  only  meaning  of  the  term 
"cumulative"  that  I  understand,  and  this  was  the  ex- 
rlanation  of  it  given  by  the  President  of  the  Tri¬ 
bunal  to  the  Soviet  prosecutor  the  last  time  that 
this  suggestion  was  made:  "If  we  tell  the  defense 
we  have  heard  enough,  we  are  deciding  their  way." 

We  come  now  to  the  three  points  not  prev¬ 
iously  argued,  which  are  alleged  to  dispose  of  the 
defense  request  for  leave  to  reopen  the  general 
Soviet  phase.  But  before  dealing  with  them,  let  me 
mention  again,  in  order  to  prevent  any  muddling  of 
the  record  on  that  point,  that  the  closing  of  the 
defense's  Soviet  phase  was  conditional,  subject  to 
later  introduction  of  evidence  relating  to  various 
matters  reserved.  These  matters  are  not,  I  take  it, 
now  in  question,  but  it  is  a  matter  of  reopening  the  * 

phase  for  the  introduction  of  evidence  deemed  neces- 

•  • 

■'  sary  as  a  result  of  the  production  of  some  witnesses 
f*or  cross-examination  and  disclosure  that  others 


32,787 


1 

2 

3 

4 

5 

6 

7 

8 


9 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


would  not  be  produced. 

The  first  of  the  prosecutor's  points  "not 
hitherto  argued"  was,  like  the  rest,  available  and 
known  to  the  prosecution  at  the  time  of  the  original 
argument  of  this  question.  This  is  the  fantastic 
contention  that,  by  reading  into  evidence,  prior  to 
the  rendition  of  decision  on  their  eventual  dis- 
po.  ition,  certain  parts  of  the  affidavits  now  under 
consideration,  the  defense  "adopted"  them,  whatever 
that  may  be,  and  "abandoned  or  waived"  its  objection 
to  their  reception.  Let  us  examine  this  mumbo-jumbo 
carefully.  The  affidavits  were  originally  received 
in  evidence,  subject  to  later  decision  of  the  defense 
motion  to  strike.  They  were  then  in  evidence;  the 
whole  of  them,  not  just  the  parts  read  into  the 

record.  The  defense  then,  in  its  Soviet  phase,  read 

* 

into  the  record  certain  unread  parts  thereof,  this 
being  what  the  prosecutor  refers  to  as  "introducing 
into  evidence,"  though  the  distinction  is  one  of 
which  he  must  be  aware.  But  before  ever  any  excerpt 
from  such  an  affidavit  was  read  by  the  defense,  this 
statement  of  intention  was  made:  "Until  such  time 
as  the  Tribunal  shall  have  given  its  ruling  on  the 
request  for  the  production  of  absent  witnesses  of 
the  prosecution's  Soviet  phase,  I  shall  use  their _ 
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would  not  be  produced. 

The  first  of  the  prosecutor's  points  "not 
hitherto  argued"  was,  like  the  rest,  available  and 
known  to  the  prosecution  at  the  time  of  the  original 
argument  of  this  question.  This  is  the  fantastic 
contention  that,  by  reading  into  evidence,  prior  to 
the  rendition  of  decision  on  their  eventual  dis- 
po;  ition,  certain  parts  of  the  affidavits  now  under 
consideration,  the  defense  "adopted"  them,  whatever 
that  may  be,  and  "abandoned  or  waived"  its  objection 
to  their  reception.  Let  us  examine  this  mumbo- jumbo 
carefully.  The  affidavits  were  originally  received 
in  evidence,  subject  to  later  decision  of  the  defense 
motion  to  strike.  They  were  then  in  evidence;  the 
whole  of  them,  not  just  the  parts  read  into  the 
record.  The  defense  then,  in  its  Soviet  phase,  read 
into  the  record  certain  unread  parts  thereof,  this 
being  what  the  prosecutor  refers  to  as  "introducing 
into  evidence,"  though  the  distinction  is  one  of 
which  he  must  be  aware.  But  before  ever  any  excerpt 
from  such  an  affidavit  was  read  by  the  defense,  this 
statement  of  intention  was  made:  "Until  such  time 
as  the  Tribunal  shall  have  given  its  ruling  on  the 
request  for  the  production  of  absent  witnesses  of 
the  prosecution's  Soviet  phase,  I  shall  use  their _ 
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affidavits  so  far  as  they  are  of  service  to  the 

1 

defense.  If.  finally,  it  shall  be  determined  to 

2  I 

reject  them  as  evidence,  of  course  the  parts  so  used 

3 

(  by  the  defense  will  as  well  be  stricken."  Record 

cage  23,182.  This  statement,  it  is  now  alleged,  was 

5  I 

(  an  endeavor  "to  place  the  Tribunal  on  terms,"  terms 
which,  it  is  pointed  out,  were  not  acceded  to  by  the 
s  |  Tribunal.  There  was  no  objection  by  the  prosecution 
at  the  time,  nor  did  the  Tribunal  indicate  that  it 
considered  that  it  was  being  "placed  on  terms,"  which 
of  course  it  was  not.  What  choice  could  the  defense 
have  made  except  to  make  what  use  it  could  of  evidence, 
the  ultimate  disposition  of  which  was  as  yet  undeterm¬ 
ined,  but  was  under  consideration  by  the  Tribunal? 

Such  a  proceeding  appears  logical  and  expeditious  in 
dispensing  with  some  amount  of  other  evidence, 
certainly  is  not  unprecedented,  and  must  in  any  view 
be  compulsory  upon  conscientious  counsel;  whereas 
the  most  that  can  be  said  of  the  objection  to  it,  now 
raised,  is  that  it  is  technical  in  the  extreme.  By 
the  way,  this  argument  is  applied  by  its  author  to 

22 

what  he  refers  to  as  "three  of  the  four  affidavits 

23 

with  which  we  are  now  concerned."  If  it  did  apply 

24 

to  the  three,  and  not  to  the  one,  the  defense  request 

25 

for  leave  to  reopen  would  not  be  affected  by  it. 
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Parenthetically,  it  should  be  noted  that  the  affi¬ 
davits  in  question  are  not  four;  they  are  five,  even 
if  we  concede  that  the  case  of  the  sixth  affiant, 

KITA,  which  I  shall  come  to  presently,  is  exceptional. 
For  what  reason  I  do  not  undertake  to  surmise,  the 
prosecutor  ignores  wholly  the  case  of  one  of  his 
witnesses,  AKIKUSA  Shun,  whose  status  is  identical 
with  that  of  others  whom  he  treats  of. 

"The  defense,"  we  are  told,  "had  no  right  to 
assume  that  any  affidavit  would  be  excluded  by  reason 
of  non-oroduction  of  the  deponent,"  meaning  "affiant," 
"and  if  the  defense  had  testimony  to  meet  these 
affidavits,"  it  should  have  been  presented  before. 

How  could  such  a  compulsion  be  conceived  to  exist? 

The  defense  thought,  when  it  moved  the  production  of 
these  witnesses  or  the  rejection  of  their  testimony, 
that  every  canon  of  justice  or  fairness  compelled 
that  procedure;  it  thinks  so  yet.  That  the  defense 
was  correct  in  that  belief  is  evident  from  the 
decision  of  the  Tribunal  ordering  the  motion  granted. 

I  say  that  we  felt  so  and  were  proved  correct.  But, 
correct  or  not,  why  should  the  defense  have  inundated 
the  Tribunal  with  evidence  in  ans.ver  to  these  affi¬ 
davits,  evidence  which  might  be  proved  wholly  un¬ 
necessary  by  the  Tribunal's  decision  whether  to 
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accept  or  reject?  The  prosecutor's  reasoning  comes 
to  this:  That  the  evidence  was  once  accepted;  that 
notwithstanding  the  defense  urged,  and  the  Tribunal 
later  decided,  that  justice  required  production  of 
the  witnesses,  the  defense  should  have  anticipated 
that  long  afterward  the  Tribunal  would,  merely  be- 
cause  a  prosecutor  demanded  it,  rescind  its  order 
which  had  already  been  fully  executed  and  should 
have  made  its  preparations  accordingly. 

And  finally,  on  this  point,  the  prosecutor 
is  aghast  at  the  proposed  "innovation"  of  permitting 
the  defense  now  to  substitute  new  evidence  for  that 
stricken  by  the  Tribunal's  order.  Where  is  the  in¬ 
novation?  The  Soviet  prosecution  has  within  the 
week  before  the  prosecutor  spoke  introduced  new  evi¬ 
dence,  over  a  year  after  the  close  of  its  case,  in 
the  form  of  additional  affidavits  of  the  very  wit¬ 
nesses  produced  for  cross-examination,  with  the 
result  of  precisely  the  retrial  of  the  Soviet  phase 
which  the  prosecutor  denominates  unjustified.  Yet 
the  prosecutor's  suggestion  is  that  the  defense  should 
be  denied  leave  to  reopen  to  meet  even  this  evidence, 
as  well  as  matters  arising  out  of  the  cross- 
examination  of  such  witnesses  as  have  been  produced. 

The  second  point  not  "hitherto  argued" 


32,791 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


i concerns  the  Charter,  which  existed  in  its  present 
form  at  the  time  of  the  original  argument  of  this 
question  on  9  June  1947.  The  defense  have  urged 
times  without  number  that  Article  13-A  of  the  Charter 
contemplated  the  admission  of  some  type  of  document 
offered  by  us,  to  have  it  nevertheless  rejected  by 
the  Tribunal.  The  prosecutor’s  Olyirnian  assurance 
that  these  sworn  statements  of  his  witnesses  have 
probative  value  hardly  establishes  the  fact,  espe¬ 
cially  in  the  light  of  the  Tribunal’s  decision  that 
in  the  absence  of  cross-examination  they  have  none. 
The  Tribunal  is  not  compelled  to  admit  evidence  un¬ 
less  it  deems  it  to  have  probative  value,  and  it  is 
compelled  by  a  prosecutor's  assertion  to  deem  it  to 
have.  Would  such  an  affidavit  as  these,  if  offered 
by  the  defense,  be  received  at  all? 

As  for  the  third  point,  the  procedure  at 
Nuernberg,  which  trial  concluded  long  before  the 
original  argument  on  this  question,  does  it  not 
suffice  to  say  that  the  Tribunal  has  repeatedly 
announced  that  it  would  not  consider  itself  bound 
by  the  procedure  at  Nuernberg  and  did  not  care  even 
to  hear  the  proo. dure  there  suggested  as  persuasive? 
This  Tribunal  has,  after  full  and  careful  consider¬ 
ation,  come  to  its  conclusion  in  this  matter,  a 
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conclusion  consistent  with  justice  and  a  fai 
' 'for  the  accused,  and  what  other  Judges  in  other  cir¬ 
cumstances  may  nave  decided  is  of  less  then  persuasive 

4  effect. 

5  I  mus-  point  out  one  or  two  more  matters  in 
’  answer  to  the  '.rosecutor.  I  wish  again  to  emphasise 

7  that  the  order  of  the  Tribunal  of  17  June  was  that 

8  the  witnesses  be  produced  within  a  time  limited, 

»  failing  which  their  evidence  would  be  disregarded. 

10  The  time,  at-  extended,  expired  on  17  October,  or 

„  twenty  days  before  this  motion  for  reconsideration, 

12  and  the  Tribunal's  order  was  then  by  its  terms 

13  I  executed.  It  had  become  effective-,  there  was  nothing 

14  i  further  to  be  done.  The  witnesses  had  not  been 

11  produced,  and  their  testimony  was  to  be  disregarded, 
ns '  If  this  present  application  should  prevail,  there 

would  never  be  any  certainty  concerning  the  orders 
of  the  Tribunal;  for  if  they  can  be  reopened  twenty 
days  after  becoming  final,  so  they  can  six  weeks  or 
a  year.  This  order,  by  the  way,  had  once  before 
become  final,  on  18  August,  after  which  date  only  was 
the  application  for  extension  of  time  filed. 

The  prosecutor  mentions  once  cr  twice  that 
the  affidavits  of  KUSABA  and  MIYAKE,  both  now  de¬ 
ceased,  end  of  f'OHARA,  now  in  Germany,  were  admitted 
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by  the  Tribunal.  He  fails  to  mention  that  by  the _ 

order  of  17  June  they  were  ordered  received  de  bene 
e§se.  The  term  "de  bene  egge"  is  one  very  familiar 
to  American  lawyers,  but  I  venture  to  say  that  none 
of  us  understands  what  it  means  in  this  context. 

The  only  use  known  to  us  is  not  applicable  here. 

Whatever  it  means  --  perhaps  "for  whatever  it  is 
worth,  if  anything"  would  be  a  reasonable  surmise  — 
it  clearly  imports  something  different  from  un¬ 
conditional  admission  into  evidence,  and  if  the 
affidavit  of  KITA  were  to  bo  accepted  at  all,  despite 
the  non-compliance  with  the  order  of  the  Tribunal, 
it  would  doubtless  be  on  the  same  terms. 
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Furthermore,  the  case  of  the  affiant  TfONAGA 
is  unique.  TTis  production  was  unequivocally  ordered 
by  the  Tribunal  at  the  tine  of  acceptance  of  his  affi¬ 
davit  (record  page  7,529).  The  representation  at  the 
time  was  that  he  was  sick  and  would  be  produced 
immediately  unon  his  recovery.  As  in  the  case  of  all 
the  other  witnesses  from  this  phase  reported  as  ill, 
no  radical  certificate  was  offered  to  the  Tribunal 
but  only  the  secondary  hearsay  evidence  of  Soviet 
authorities  in  Tokyo,  with  no  specification  of  the 
nature  or  gravity  of  the  illness  to  enable  the  Tri¬ 
bunal  to  judpe  of  the  validity  of  the  excuse.  The 
unreliability  of  this  type  of  evidence  has  been  demon¬ 
strated  strikingly  when  one  of  the  witnesses  so  re¬ 
ported  sick  has  testified  before  the  Tribunal  not  a 
fortnipht  since  that  he  has  never  been  sick  since 
becoming  a  prisoner  of  war.  T^VINAGA,  at  all  events, 
was  stated  by  the  prosecution  at  the  time  his  affi¬ 
davit  was  tendered  to  be  a  most  important  witness,  one 
whose  production  was  ardently  desired  by  them.  But 
this  was  over  a  year  ago,  during  which  intervening 
time  has  appeared  neither  witness  nor  medical  certifi¬ 
cate  nor  other  explanation  of  his  non-attendance. 

Fow  it  is  alleged  for  the  first  time  that  it  is 
reasons  of  security  which  forbid  his  production  here. 


J 


ic  C  ro  ft  «*;,  is.,  as  p.i— i  <u  co  p 


32,794 


3 

4 

5 

6 


7 


9 

10 

11 

12 

13 


14 

15 

16 

17 

18 
19 


20 


21 


22 

23 

24 

25 


Furthermore,  the  case  of  the  affiant  TfONAGA 
is  unique.  TTis  production  was  unequivocally  ordered 
by  the  Tribunal  at  the  time  of  acceptance  of  his  affi¬ 
davit  (record  page  7,529).  The  representation  at  the 
time  was  that  he  was  sick  and  would  be  produced 
immediately  upon  his  recovery.  As  in  the  case  of  all 
the  other  witnesses  from  this  phase  reported  as  ill, 
no  r.edical  certificate  was  offered  to  the  Tribunal 
but  only  the  secondary  hearsay  evidence  of  Soviet 
authorities  in  Tokyo,  with  no  specification  of  the 
nature  or  gravity  of  the  illness  to  enable  the  Tri¬ 
bunal  to  judge  of  the  validity  of  the  excuse.  The 
unreliability  of  this  type  of  evidence  has  been  demon¬ 
strated  strikingly  when  one  of  the  witnesses  so  re¬ 
ported  sick  has  testified  before  the  Tribunal  not  a 
fortnight  since  that  he  has  never  been  sick  since 
becoming  a  prisoner  of  war.  TOVINAGA,  at  all  events, 
was  stated  by  the  prosecution  et  the  time  his  affi- 
dcivit  was  tendered  to  be  a  most  important  v/itness,  one 
whose  production  was  ardentlv  desired  by  them.  But 
this  was  over  s  year  ago,  during  which  intervening 
time  has  appeared  neither  witness  nor  medical  certifi¬ 
cate  nor  other  explanation  of  his  non-attendance. 

•’ow  u  ls  alleged  for  the  first  time  that  it  is 
reasons  of  security  which  forbid  his  production  here. 
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This  long-continued  flouting  of  the  tribunal ' order 
requires,  in  our  submission,  the  disregarding  of 
TOJ’INAGA's  testimony. 

Finally,  v/hy  this  reluctance  of  the  prosecut¬ 
ing  nation  to  produce  these  witnesses?  Th/ t  do  they 
fear  as  the  result  of  their  appearance  in  the  wit¬ 
ness  box?  Five  no w  harmless  citizens  of  a  defeated 
nation,  stripped  of  all  rank  in  an  army  which  has 
ceased  to  be,  prisoners  of  war  v'ho  will  be  returned  to 
the  land  of  their  captivity  —  what  peril  to  the 
security  of  a  great  state  lurks  in  the  suggestion  that 
they  appear  here?  The  very  repetition  of  these  efforts 
to  escape  compliance  with  the  barest  demands  of  a  fair 
trial  emphasizes  the  importance  of  the  Tribunal's  seeing 
them,  hearing  them,  observing  their  appearance  under 
cross-examination.  In  no  other  wise  can  it  be  possible 
to  .ludre  the  worth,  if  any,  of  their  testimony. 

The  defense  submits  that  the  Tribunal's  order 
|of  17  June  as  already  effective  should  stand. 

ACTING  PRESIDENT:  Mr.  Tavenner. 

!TR.  TAVENNERt  Jf  the  Tribunal  please,  I  do 
not  desire  to  re-argue  any  point  covered  in  my  first 
[argument,  but  permission  is  respectfully  requested  to 
(answer  an  entirely  new  point  raised  by  defense  counsel 
■'bich  needs  clarification. 
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The  point  deals  with  the  whole  erroneous  con¬ 
tention  that  the  order  of  June  17  was  a  final  decision 
for  rejection  of  affidavits  as  to  which  the  deponents 
were  not  produced  for  cross-examination.  Tay  I  be 
permitted  to  make  a  rebuttal  reply  to  this  new  point? 

ACTING  PRESIDENT:  Go  ahead. 

III.  TAVENNER :  Certainly  counsel,  who  at  his 
request  wes  given  from  Thursday  until  today  to  prepare 
his  reply,  must  know  and  understand  that  the  order  of 
June  17  was  not  final. 

It  is  divided  into  two  parts.  The  first  part 
orders  the  prosecution  to  produce  for  cross-examination 
certain  witnesses  within  a  period  of  tv/o  months,  or 
within  such  lonrer  period  a3  may  on  cause  shown  be 
approved  by  the  Tribunal. 

The  second  pert  is  that,  alternatively,  that 
is,  if  the  deponents  are  not  produced,  the  prosecution 
shall  give  convincing  reasons  within  the  said  period 
as  to  why  they  are  not  able  to  produce  the  witnesses. 

The  language  of  this  alternative  provision  of 


the  or^er  is  meaningless  unless  it  means  precisely  what 
it  says,  namely,  that  the  prosecution  may  be  heard  on 
the  reasons  v/hy  it  is  not  able  to  produce  certain  wit¬ 
nesses,  and  it  is  incomprehensible  thet  counsel  should 
seriously  contend  otherwise. 
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The  reasons  why  certain  witnesses  could  not 
be  produced  were  explained  first  in  the  chambers 
hearinp  of  August  20,  and  were  restated  by  Chief  of 
Counsel  on  October  16,  the  day  before  the  witnesses 
were  to  be  produced.  !Tr.  Furness,  who,  with  I'r. 

Blakeney,  has  been  taking  the  lead  in  the  defense 
opposition  to  this  matter,  said,  on  October  16,  that 
he  assumed,  and  I  quote,  "If  the  Court  is  considering 
changing  its  order,  it  will  hear  arguments  from  the 
defense  with  regard  to  it,"  the  Tribunal  having  already 
announced  that  it  would  consider  the  matter. 

The  positior  of  the  prosecution  is  that  the 
combined  action  of  the  prosecution,  defense,  and  the 
Tribunal  told  the  running  of  the  time  element  of  the 
order,  and  therefore  the  order  did  not  become  final. 

If  the  explanation  as  to  whv  the  prosecution  is  not 
able  to  produce  the  five,  or  I  should  say.  six  wit¬ 
nesses  is  considered  adequate,  then,  it  is  submitted, 
the  affidavit  should  be  considered  in  evidence,  and 
the  order  of  June  17  will  have  been  fully  complied 
with.  Tf  the  Tribunal  concludes  that  convincing 
reasons  have  not  been  given  for  the  non-production  of 
f he  six  witnesses,  nevertheless,  the  prosecution  respect¬ 
fully  submits,  our  Charter  provisions  and  the  Nuern¬ 
berg  rules  should  be  held  to  govern.  The  prosecution 
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ha?  not  contended  for  any  stronger  rule  than  that 
adopted  at  Huernberp. 

I  desire  to  state  that  the  name  AHIKUSA,  Shun 
vas  not  given  me  at  the  time  the  original  argument  was 
prepared,  and  therefore  his  name  was  not  included 
in  my  first  discussion.  His  name  should  have  been 
included  among  the  list  of  affidavits.  ’7hat  has  been 
said  applies  to  him  equally  as  to  the  others. 

I  think  I  should  add,  if  the  Tribunal  please, 
that  to  the  extent  that  my  able  friend  deserted  a 
reasoned  argument  and  resorted  to  a  plethora  of  abuse 
against  prosecution  counsel  and  against  one  of  the 
participating  nations  his  remarks  and  the  manner  in 
rhich  he  made  them,  although  resented,  should  be 
passed  over  and  not  dignified  by  further  answer. 
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has  not  contended  for  any  stronger  rule  than  that 
adopted  at  Nuernberg. 

I  desire  to  state  that  the  name  ANIKUSA,  Shun 
vas  not  given  me  at  the  time  the  original  argument  v'as 
prepared,  and  therefore  his  name  was  not  included 
In  my  first  discussion.  FIs  name  should  have  been 
Included  among  the  list  of  affidavits.  ’Vhat  has  been 
said  applies  to  him  equally  as  to  the  others. 

I  think  I  should  add,  if  the  Tribunal  please, 
that  to  the  extent  that  my  able  friend  deserted  a 
reasoned  argument  and  resorted  to  a  plethora  of  abuse 
against  prosecution  counsel  and  against  one  of  the 
participating  nations  his  remarks  and  the  manner  in 
rhich  he  made  them,  although  resented,  should  be 
passed  over  and  not  dignified  by  further  answer. 


MR.  BLAKENEY:  tfev  I  hove  leave  of  the  Tri¬ 
bunal  to  say  a  word  in  answer  to  this  new  question 
raised? 

ACTING  PRESIDENT:  I  do  not  think  there  is  any¬ 
thin?  nore  that  need  be  discussed  on  that;  I  think  we 
have  pone  far  enough. 

The  Tribunal  will  take  the  natter  under  con¬ 
sideration. 

•  Mr.  Brooks. 

MR.  3R00KS:  Mr.  President  and  Members  of  the 
Tribunal:  On  the  order  of  proof  I  understand  that  the 
prosecution  does  not  desire  to  cross-examine  the  wit¬ 
nesses  at  No.  1,  3,  8,  23  and  ^0  of  the  order  o*’  proof. 

ACTING  PRESIDENT:  Just  a  little  slower,  will 
you  nlease? 

MR.  BROOKv":  No.  1,  ?,  8,  23  and  30  of  the 
ordor  of  proof.  Also,  the  names  of  these  witnesses, 
NAKAMURA,  tOGO,  TAKEDA,  KATAKURA ,  MITARAI.  The  defense  j 
documents  covered  are  No.  4-87,  1759,  2739,  2047  and 
201^ .  Of  course  the  prosecution  does  not  waive  the 
right  to  make  proper  objections  to  the  offering  of  the 
affidavits. 

I  also  wish  to  state  that  since  the  taking  of 
the  affidavit  the  first  witness,  NAKA7IURA,  has  died, 
and  I  will  present  a  death  certificate. 
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For  the  benefit  of  the  marshal,  I  wish  to  state 
that  I  will  br.  required  to  call  the  at  No.  8  and 

23  to  identify  certain  documents  and  answer  a  **ew 
additional  questions  for  the  defense. 

Now,  on  behalf  of  MINAMI ,  Jiro,  we  will  nroceed 
directly  with  the  presentation  of  evidence,  without  any 
opening  statement. 

First  of  all,  we  offer  into  evidence  defense 
document  497,  the  affidavit  of  NAKAMURA,  Kotaro,  to¬ 
gether  with  defense  document  2674,  his  death  certificate. 
General  NAKAMURA  executed  the  affidavit  in  December  last, 
but  to  our  regret  died  in  August  this  year. 

ACTING  PRESIDENT:  Colonel  7/oolworth. 

MR.  7700LW0RTH:  If  the  Tribunal  please,  the 
prosecution  objects  to  the  introduction  of  the  first 
document, No.  487  on  the  ground  that  the  deponent  is  not 
present  for  cross-examination,  and  furthermore,  that  it 
does  not  appear  that  the  affidavit  was  executed  in 

anticipation  of  death. 

MR.  BROOK.'-:  If  the  Tribunal  olease,  these 

affidavits  that  have  been  taken  for  a  lonp  period  of 
time,  since  1°46,  were  ta^en  in  anticipation  that  some¬ 
thing  of  this  nature  night  happen.  It  is  a  customary 
practice,  one  that  I  have  followed  for  years,  o^  taking 
affidavits  of  every  witness  I  intend  to  use,  life  being 
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1  ACTING  PRESIDENT  I  The  objection  is  overruled. 

;*he  Tribunal  will  taKe  into  consideration  the  fact  that 

3  this  witness  has  not  been  cross-examined. 

BJU  'voOLWORTHi  If  the  Tribunal  please, 

3  prosecution  objects  to  paragraph  ,  of  defense  document 

a  *87  on  the  .round  that  it  is  uurelv  arguments!* 

„  of  paragraph  4  on  pare  5,  be.innin.  at  the 
7  to  that  part  of  paragrapn 

«  word  moreover"  on  the  seventh  line  on  pare 
9  pnd  of  the  affidavit,  on  the  same  ground. 

HR.  BROOKh:  If  the  Tribunal  please,  « 
affidavit  by  the  Chief  of  the  Personnel  Bureau  of  the 
'.Var  Ministry ,  wording  under  War  Minister  »  , 

h  viill  be  corroborated  by  th 

^ao^rihps  facts  which  win 

o^  the  allegation 

dence  to  be  produced  hereafter.  Si 

of  the  prosecution  that  MTNAMI  was  opposed  to  the 

eduction  of  armament  and  Intended  to  increase  troop 

ns  to  show  the  financial 
in  ^rea,  it  is  necessary  for  us  V 

situation  of  the  armv  which  was  dealt 

.  that  Qerp  ral  NAKAMURA’S  affidavit  shoul 
ana  we  submit  that  Gena  r  lssua„  and 

be  admitted  as  relevant  ma  »r 

that  this  matter  in  paragraph  3  and  the  later  Pa 
pot  argumentative,  that  is,  about  the  statements 

In  riNAia’s  own  case  earlier^ 
have  previously  been  raised  in 

in  the  general  phase. 


24 

25 
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]  The  retrenchment  policy  has  been  discussed 

a±>out  the  movement  in  the  latter  part  on  nage  5,  the 
l3atter  part  o**  naragraDh  4,  and  it  was  a  matter  with 

tfh,ich  MINAlft  was  greatly  concerned. 

| 

As  to  the  address  made  under  paragraph  3»  as  to 
&]e  current  situation,  this  states  about  why  certain 
Newspapers  criticized  the  statement  and  it  states  some 

I 

8f  the  reactions  from  the  public  in  relation  thereto, 
^hich  is  relevant  and  material,  taking  into  considera¬ 
tion  what  the  speech  was  about.  Furthermore,  it  dis- 

1  cusses  the  intrigue  among  the  various  political  parties 
12 

alnd  the  grasping  of  one  political  party  at  an  advantage 
li 

that  it  might  twist  and  distort  against  another  member 

14 

o*’  a  different  political  party,  which  will  be  brought 

15 

out  more  clearly  in  future  evidence. 
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ACTING  PRESIDENT:  By  a  majority  vote  the 
objection  is  overruled  and  hereafter  the  prosecution 
is  requested  to  out  in  all  its  objections  at  one  time 

and  not  in  parts. 

Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document  487 
will  receive  exhibit  No.  34-13 ;  defense  document  2674 
will  receive  exhibit  No.  3413 -A. 

(V/hereupon,  the  documents  above 
referred  to  were  marked  defense  exhibits 
No.  3413  and  No.  3413 -A,  respectively,  and 
received  in  evidence.) 

MR.  BROOKS:  I  shall  not  read  the  death 
certificate,  exhibit  3413-A,  but  shall  read  the 
affidavit,  exhibit  3413,  commencing  with  paragraph 
2  on  page  2: 

"(2)  In  the  6th  year  of  S’  owa  I  was  working 
under  Ear  Minister  MINAMI  os  Chief  of  the  Personnel 
Bureau  of  the  War  Ministry.  According  to  what  I 
learned  "rom  my  position,  the  VAKATSUKI  Cabinet  at  that 
time  was  taking  up  a  retrenchment  policy  as  the 
previous  HAMAGUCHI  Cabinet  had  done  and.  was  trying 
to  carry  cut  administrative  readjustment  on  a  large 
scale  to  reduce  the  budget.  In  the  latter  part  of  July, 
Finance  Minister  INOUE  presented  a  bill  for  the 
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revision  of  the  Pension  Law,  in  which  he  demanded  a 
reduction  and  amendment  to  military  men's  pensions. 

This  problem  was  carefully  deliberated  upon  at  the 
War  Ministry.  Reduction  of  military  men's  salaries 
was  in  the  Jurisdiction  of  the  Military  Affairs 
Bureau  and  the  Accounts  Bureau  and  w as  not  under  my 
Jurisdiction,  but  I  heard  that  it  was  reduced  on  a 
scale  similar  to  those  of  civil  officials.  Since 
conditions  were  such,  expenses  necessary  for  the 
renovation  of  various  systems  in  the  army  and  materials 
of  arms,  etc.,  could  not  be  supplied  by  government 
finance.  Accordingly,  there  was  no  alternative  but 
to  curtail  the  expenses  of  the  army  itself  and  to  use 
sums  for  only  the  most  urgent  items,  for  example, 
organizing  an  air  force  or  mechanized  unit  by  abolish¬ 
ing  the  cavalry.  On  the  other  hand,  the  WAKATSUKI  Cab¬ 
inet  was  organized  after  the  close  of  the  Diet  session. 
Therefore,  although  the  reformation  of  the  organiza¬ 
tion  and  the  equipment  of  the  army  had  been  planned 
within  the  budget  of  the  ex-Cabinet,  the  plan  was 
suspended,  owing  to  this  change  of  the  Cabinet. 

Japanese  army  equipment  in  those  days  was  the  same 
as  that  in  the  early  stages  of  the  1st  World  War. 
Compared  with  those  of  other  powers,  it  was  very  much 
out  of  date  and  extremely  inferior. 
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"(3)  The  Council  of  Division  Commanders 
was,  as  an  established  custom,  convened  every  year 
1  in  Tokyo.  They  discussed  on  their  business  at  the 
,  V/ar  ministry,  the  Headquarters  of  the  Amy  Gener-1 

5  Staff,  and  Inspectorate  General  of  military  Education. 

6  The  Council  of  1931  took  place  on  the  4th  of  August 

7  for  the  first  time  after  iuINni.I  became  the  \  ar 

«  Minister.  In  his  address  made  in  the  council,  there 

9  was  a  passage:  'As  the  current  situation  in  iamchuria 

i°  and  Mongolia  is,  to  ny  regret,  growing  worse,  those  , 

"  who  are  engaged  in  military  service  should  make  in- 

12 ,  creasingly  greater  efforts  in  military  education  and 

13  training,  and  to  fulfil  their  duties.'  Some  newspapers 

'  criticized  this  statei-ert  saying  that  it  inspired 

militarism  or  it  meant  political  intervention  by  the 

military  circles.  It  must  be  only  natural,  however, 

17  |  .  _ 

that  the  Y.ar  Minister  would  demand  Conraanaers  of 

ts 

Divisions  to  understand  the  oversea  situation  ana  to 
v.ish  to  have  then  try  their  best  in  the  education  and 
2]  training  of  the  army  itself.  Moreover,  I  could  not 

22  help  but  think  that  the  reason  why  his  address  brought 

2 3  about  great  reaction  from  the  public  was,  after  all, 

2-i  flUe  to  a  Plot  laid  by  a  section  of  sone  political 

25  party  who,  taking  advantage  of  the  instability  of  the  ( 
political  situation  in  those  days  planned  to  overthrow 
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the  government  by  tripping  up  a  member  of  the  Cabinet. 

"(4)  The  news  of  an  incident  having  broken 
out  at  Liutiaokou  in  Mukden  on  the  night  of  the  l8th 
of  September  l93i  and  that  Japanese  and  Chinese 
forces  began  fighting  one  another,  was  brought  to  me 
at  8  o'clock  the  following  morning  at  the  War  Aiinistry. 

"Nov:  a  vital  element  in  combat  is  the 
assignment  of  personnel,  especially  of  officers. 

Cores erning  this  incident,  however,  the  fact  that  I, 
as  Chief  of  the  Personnel  Bureau  of  the  War  Ministry , 
did  not  know  anything  about  the  personnel  beforehand, 
that  there  was  no  preparation,  and  that  the  incident 
was  truly  unexpected  to  me  makes  it  quite  obvious 
that  there  vras  no  previous  plan.  Moreover,  as  it  was 
just  at  a  time  when  the  army  itself  was  taking  a  re¬ 
trenchment  policy,  and  that  the  organization  and  ecpip- 
nent  of  the  army  was  very  imperfect,  it  was  not  likely 
that  Japan  would  take  th e  initiative  in  bringing 
about  trouble.  Subsequently,  a  gap  took  place  between 
the  Cabinet's  policy  of  'Nonenlargement  and  local 
settlement  of  tie  incident'  and  the  movements  of  the 
army  situated  there  whose  actions  were  governed  by 
strategy  and  as  a  result  of  which  the  War  Ministry, 
that  is,  the  Wrr  minister  found  himself  in  a  very 
difficult  situation.  Tills  Y/as  because  strategic 
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operations  v/erc  under  the  control  of  the  Military 
Command  of  Chief  of  the  General  Staff,  and  outside 
the  authority  of  the  War  Minister. 

"December  22,  1946. 

"Deponent,  NAKAMURA,  Kotaro." 

The  defense  offers  next  in  evidence  defense 
document  286,  a  certificate  issued  by  the  First 
Demobilization  Bureau  concerning  the  reduction  of 
officers'  salary  by  virtue  of  Imperial  Ordinance 
No.  103  of  May  27,  1931*  As  mentioned  in  paragraph  2 
of  Nakamura's  affidavit  just  now  read,  this  is 
further  evidence  that  War  Minister  MINaMI  carried  out 
most  faithfully  a  retrenchment  policy  as  V/ar  Minister. 

This  is  th/*?art  mentioned  on  page  2,  the 
bill  for  revision  of  the  pension  lav/,  page  2  of 
exhibit  3413. 

I  did  not  intend  to  read  this  exhibit, 
if  your  Honor  please.  It  is  referred  to  in  the 
affidavit. 

MR.  WOOLYVORTH:  Prosecution  objects  to  the 
introduction  of  defense  document  286  on  the  ground  it 
is  irrelevant. 

ACTING  PRESIDENT:  Overruled.  Admitted  on 


25 


the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document  236 
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will  receive  exhibit  No.  3414* 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3414  and  received  in  evidence.) 

MR.  BROOKS:  I  shall  not  read  the  exhibit 
but  only  point  out  the  fact  that  the  reduction  ranged 
from  5.8  percent  for  -first  lieutenants  to  12  percent 
for  generals. 

As  to  MINAMI's  policy  of  financial  retrench¬ 
ment  end  armament  reduction,  I  refer  the  Tribunal  to 
the  testimony  of  MINAMI,  court  record  pages  19,776  and. 
19,777,  KO ISO's  testimony  at  court  record  page  32,206, 
and  further  evidence  thereon  will  be  given  by  KODAMA, 
whom  we  have  called  as  a  witness. 

At  this  time  the  defense  offers  defense 
document  1759  in  evidence,  the  affidavit  of  the 
y/itness  SOGO,  Shinji. 

ACTING  PRESIDENT:  Admitted  on  the  usual  terms, 

CLERK  07  THE  COURT:  Defense  document  1759 
will  receive  exhibit  No.  3415» 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3415  and  received  in  evidence.) 

MR.  BROOKS:  I  shall  read  the  exhibit 
commencing  v/ith  the  last  paragraph  on  nage  1: 
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"I  worked  as  a  director  in  the  South 
Manchuria  Railway  Company  for  full  four  years  from 
July  1930  to  July  1934.  About  May  in  1931, 

Mr.  UCHIDA,  Yasuya  assumed  the  presidency  of  the 
,  company  succeeding  Mr.  SENGOKU,  Mitsugu  who  had 
retired  from  office  on  account  of  his  illness.  It 
was  the  custom  then  that,  when  a  presidential  change 
was  made,  the  incoming  President  would  invite  separ- 
ately  every  Minister  and  his  staff,  and,  in  return, 
every  Minister  would  invite  the  manaping  staff  oi  the 
company.  The  Asahi  Newspaper  report  on  July  1,  1931, 
to  the  effect  that  War  Minister  MI NAM I  invited  to  his 
official  residence  President  UCHIDA  and  all  the  direc¬ 
tors  of  the  S.M.R.  Company  was  nothing  more  than  this 
customary  return  invitation.  These  conventional 
parties  meant  nothing  but  formalities." 

This  newspaper  report  referred  to  in  the 
last  paragraph  of  the  affidavit  is  exhibit  2202 -A, 
which  was  corrected  at  page  31,705  of  the  record.  The 
exhibit,  2202 -A,  appears  at  record  page  15,753.  1 

also  submit  that  this  matter  is  also  covered  by 
KOISO's  testimony  at  court  record  pages  32,215-32,216. 

Defense  offers  in  evidence  defense  document 
1966.  It  is  an  excerpt  from  exhibit  3038-A,  Volume  I 
of  the  Volumes  for  1931  of  the  Secret  Great  Diary  of 
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the  Japanese  War  Ministry,  being  one  of  the  originals 
recovered  from  Washington  thet  has  already  been  marked 
for  identi 'ication. 

This  excerpt  is  a  report  dated  August  19, 

1931,  from  the  Commander  of  the  Tokyo  Military  Police 
to  the  War  ?finister  referring  to  a  lecture  given  by 
the  Commander  to  his  subordinates.  This  lecture  shows 
the  fact  that  KINAMI  was  sincerely  resolved  to  suppress 
any  improper  activities  of  young  officers. 

ACTING  PRESIDENT:  Admitted  on  the  usual 

terms. 

CLERK  OF  THE  COURT:  Defense  document  1966 
will  receive  exhibit  No.  34-16. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3416  and  received.  In  evidence.) 

MR.  BROOKS:  I  shall  read  exhibit  3416: 

"Excerpt  from  the  Secret  Great  Diary 
(I!itsu-Dai-Nikkl),  Volume  I,  1931.  War  Ministry. 

"Ken-Ki-Sho  No.  64. 

"To  Mr.  Jiro  MI NAM I,  War  Minister 
"August  19,  1931. 

"Report  re  Address  of  Instruction 

"I  beg  to  report  that  an  address  of  instruc¬ 
tion,  as  per  attached,  was  given  by  me  on  the  policy 
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of  guiding  young  officers  in  respect  of  their  activities 
vis-a-vis  the  present  situation. 

"Toyozo  TOYAMA  (seal),  Commander  of 
Gendarmerie. 

"(Secret)  Instruction  re  Policy  of  Guiding 
Young  Officers  in  respect  of  their  activities 
vis-a-vis  the  Present  Situation. 

"’As  you  officers  are  well  aware,  meetings 
and  such  li\e  of  young  officers  "ith  the  object  of 
study  and  discussion  of  the  Manchurian-Mongolian 
question  and  other  problems  of  the  present  situation 
tend  to  overstep  the  scope  of  study  and  turn  into 
concrete  activities.  Such  activities  are,  however , 
apt  to  be  exploited  politically  by  outsiders,  and 
it  is  to  be  feared  that  this  might  nlace  the  army  in 
an  awkward  position.  Furthermore,  it  is  a  breach  of 
nilitary  discipline  to  make  any  proposition  by  forming 
horizontal  combinations,  contrary  to  the  military 
system  which  provides  authoritatively  the  relation 
for  grades  of  command  and  subordination.  It  will  also 
be  a  serious  matter,  should  this  tendency  infect  IJCO's 
and  men,  undermining  the  foundation  of  the  military 
constitution  and  inviting  a  thousand  years'  misfortune. 

'"It  seems  to  me  that  the  reason,  why  the 
said  tendency  absorbs  the  attention  of  young  officers, 
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lias  in  the  mistaken  supposition  that  their 
activities  are  lead  by  the  higher  authorities  of  the 
army.  Not  only,  however,  is  that  not  a  fact,  but  the 
’Var  Minister  is  firmly  resolved  to  prohibit  all  these 
activities  within  the  army.  You  must,  therefore, 
cooperate  fully  with  your  superiors  in  the  guidaice 
of  young  officers  so  as  not  to  have  their  futures 
spoilt.  You  must  further  endeavor  to  stave  off  any 
ill  effects  upon  military  discipline  and  prevent  out¬ 
siders  from  political  exploitation  (of  the  army). 
"•Dated  August  17,  1931* 

" »Toyazo  TOYAMA  (seal),  Commander  of 

Gendarmerie. •" 

Language  section,  at  this  time  I  go  to  bo.  6 

I 

on  my  order  of  proof. 

ACTING  PRESIDENT:  Wo  will  recess  for  fifteen 

minutes . 

(7/hereupon,  at  1045,  a  recess  was 
taken  until  1100,  after  which  the  proceedings 
were  resumed  as  follows  : ) 
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MARSHAL  OF"  THE  COURT':  The  international 


Wiilitery  Tribunal  for  the  Far  East  is  nov/  resumed. 

2  ACTING  FRlSIDFNTs  Captain  Kraft. 

3  LANGUAGE  ARBITER  (Captain  Kraft):  If  the 
Tribunal  please,  v/c  submit  the  following  language 

5  correction:  Reference  exhibit  3409,  pope  7,  second 

6  line  from  bottom  and  record  cage  32,74-3,  line  7:  Dc-lctc 

7  I1  in  Nanking",  substitute  "at  the  front"  and  insert 
'"victorious"  betv/een  "a"  end  "Hew". 

4.CTIN0  PRESIDENT:  Captain  Brooks. 

10 

I!R.  PROOFS:  The  defense  at  this  ti\e  wishes  to 
make  a  ‘Short  explanation  concerning  telegraphic  corrcs- 

12 

Dondence  between  the  central  authorities  and  the  Kwan- 

13 

;ung  Army  in  1931,  to  which  many  references  have  been 

14 

made  in  the  course  of  tills  trial,  but  evidence  as  to  the 

15  T 

Contents  thereof  has  been  d  is  sallowed  rending  the  search 

16  : 

17  for  the  original  documents  or  the  best  evidence  thereof 
ls obtainable .  After  exhausting  every  possible  means  to 
,(;:.oc:te-  and  obtain  such  original  documents  on  both  sides 
20 of  the  Facific,  the  situation  to  da+c  is  as  follows: 

21  Documents  which  would  h;  vc  been  f  iled  and 

22  found  at  the  Japanese  General  St:  ff  were  all  burned 

23  An  August,  1945,  as  testified  at  court  record  rage 

24  27,047  by  JilYAKA,  Yozo,  Chief  of  Archives  Section  of 

25  the  First  Demobilize  tion  Bureau,  and  are,  therefore, 
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not  t.voilcblo. 

Documents  which  would  hove  been  filed  d  found 
rt  the  Jsprncse  'f.r  Ministry  wore  cither  burned  in 
August,  1945,  or  delivered  to  tht  Occuprtion  *.rmy 
| in  jrnurry,  1946,  cs  testified  by  the  srme  witness 
(court  r; cord  pf-ges  27,045  to  27,046). 

Documents  thus  hrnded  over  to  the  Occupation 
Army,  should  be  ,  to  the  best  of  our  knowledge  end  belief, 
loerted  either  et  the  Central  Inteeligence  Orouo, 
•Veshington  (which  took  over  documents  formerly  sent  to 
the  Vrshington  Deouraent  Center)  or  r.t  G-2  of  the  Goner  el 
Hcedquerters,  Tokyo,  held  in  the  AT IS  document  section, 
or  e  t  the  Document.  Section  of  the  Internet! one.  1  ros<  cu- 
tion  Section,  Tokyo. 

Ve  now  present  into  evidence  defense  document 
Ho.  1922,  c  certificcte  under  dr  to  of  July  24,  1947, 
received  from  Interne tionrl  Prosecution  Document  I  ivision 

ACTING  PRESIDENT:  How  rbout  defense  document 

57? 

:n.  PR00KS-.  Y'e  omitted  thet,  your  Honor.  Thet 
wos  exhibit  57  by  error.  Thf  t  is  referred  to  leter 
under  21. 

ACTING  PRESIDENT:  i.dmitted  on  the  usucl  terms. 

CLERK  OF  TH7  COURT:  fefense  document  1922  will 


25 


receive  exhibit  .0.  3417. 
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(’"hereupon,  the  document  above • referred 
was  marked  defense  exhibit  No.  3417  and  received 
in  evidence.) 

MR.  BROOKS:  I  shell  reed  the  exhibit,  coraraenc- 
inp  v/ith  the  word  "subject",  exhibit  3417: 

"Subject:  Certificate  of  Non-availability . 

"In  reply  to  the  ’Order  for  the  Production  of 
Certain  Docum-nts  necessary  to  the  r  e-fense  of  the  accused, 
HIN*:i!I,  under  the  Charter'  Court  paper  number  1040, 
dated  24  June  1947,  I  certify  that  none  of  the  said 
documents  ere  presently  available  in  the  Document 
Division  of  the  International  Prosecution  Section,  Tokyo. 

"Yi.LL  MAXON ,  Chief,  Document  Division,  IPS." 

The  defense  offers  next  in  evidence  defense 
document  ?'o.  2524,  a  certificate  under  date  of  Scotcmbcr 
5,  1947,  received  from  G-2,  General  Headquarters  UTIS 
Docuna  nt  Section) . 

ACTING  PRESIDINT:  Admitted  on  the  usual  terms. 

CL-  RK  OF  TIN  COT-RT:  Lcfcnsc  document  2524  will 
receive  exhibit  lio.  3418. 

(Whereupon,  the  document  above  referred 
to  was  marked  defense  exhibit  3418  and  received 
in  evidence.) 

MR.  BROOKS:  I  shall  read  exhibit  2418,  comntnc- 
inp  from  the  word  "subject": 


32,816 


"Subject:  Ccrtific.  to  of  Non-i.vt Ilf bility 

"To:  Intornr  i  lonitl  Hilitrry  Tribunal  for  the 

Ft  If st. 

"1.  Ref  roncr  :  Court  Order  o.  1040,  Inter¬ 
ne  tlonrl  Kilitrry  Tribune  1  for  the.  Fir  r.st,  Sitting  in 
Tokyo,  Jr  pen. 

"2.  This  is  to  c-  rtify  thet  none  of  the  docu¬ 
ments  liste  d  in  rcf«.  rencc  Court  Order  ere  ovciloblo  in 
G-2  FLC.  thorough  serrch  h:.s  been  ;.rd<  covering  r.ll 
potentirl  sources. 

"For  the  Assist;  nt  Chief  of  Strff,  G-2: 

"E.  H.  F.  Svensson,  Colonel,  OSC ,  Director, 
rDI  division. " 

The  de.  fens  c  off  rs  ;  Iso  in  evidence  defense 
document  ;  o,  2641,  r  certific'tc  und.  r  dr te  of  September 
11,  1947,  received  from  Centre 1  Intelligence  Group, 
shineton,  togeth  r  with  two  1- tte  rs  .*  tt;  chc  d  thereto, 

..CTIUG  PRTSID1  «'T:  Admitted  on  the  usu;  1  ter  s. 

CL  RK  OF  Tin.  COURT :  Defense  document  2641  will 
r-  ccivc  exhibit  No.  3419. 

(•'hereupon,  t fnc  document  rbovc  referred 
to  v.r s  :.;  rkcd  defense  xhibit  Fo.  3410  rnd  received 
in  evidence.) 

ilR.  BROOKS:  I  rend  the  e  xhibit  fro.:  p:  go  3 
to  the  nc : 
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"1st  Indorsement. 

"11  S<  ptomber  19*7. 

"Office  of  Collection  rnd  Dissemination,  CIG. 

"To:  Civil  ..ffrirs  Division,  V/DSS,  ’  rr  Dcpi  rt- 
r.<nt,  W.'shington  25,  D.C. 

"1  Scorch  hf.s  boon  completed;  rnd  oil  ovr.il- 
r,bl<  docurunts  requested  under  Tribunal's  Order  F-r  per 
No.  963  hr vo  been  trensmitted  to  Civil  Affairs  Division. 

The  following  documents  were  transmitted 
on  26  June.  194-7: 

'"The  Secret  Gro<*  t  Diary  (HitsuTri  Nikki)', 
1931.  Volume  1, 

"•The  Secret  Greet  Dlrrv  (.litsu  Dei  Nikki)', 
1931,  Volume  6. 

'"File  of  1  e nr-nent  Records,  non-elfcssif led '  , 
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1931.  1  Volume-, 


"•File  of  uncli  ssifi  d  correspondence  rnd 
dcnllnp  v/ith  Mcnchuricn  effoirs'  ,  1931,  2  volumes. 
V  olur  ic  s  1  r  nd  3 . 


records 


"•Fill  of  Classified  correspondence  rnd  records 
dealing  with  Manchurian  iff'  irs1,  1931.  1  Volume. 

"The-  following  docuin  nts  were  transmitted  on 
28  July  1947: 

" ' Tim  Seer..  t  Or.  1 1  Di.'ry',  1931.  Volme-s  2, 

3,  -nd  5. 
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"The  following  doc ur.cnts  requested  und  r 
Tribunal's  Order  pr.por  No,  964  were  trr  nsiittod  on 
?.6  June  1947. 

"Tilt  o*‘  r.isccllnm  ous  correspondence  nd 
records  of  rr  Ministry* ,  194C-1942,  1  bundle  . 

"3.  The  documents  listed  rbovc  co.orisc  ell  of 
the  documents  this  >  gcncy  con  furnish  in  response  t  •  the 
cited  Pipers." 

The  volumes  just  referred  to  in  this  certifier te 
end  li-ountinp  to  tu  totrl  of  ten  volurios,  h;  vc  been 
•  lrcrdy  introduced  to  the.  '  ribun'l  for  identifier t ion 
r.nd  nerked  rs  exhibits  3038a  to  30.38 J*  Unfortunately, 
these  volumes  so  rucoyertd  out  of  the  so-ctllcd  "Gr<rt 
D1;  ry"  serie  s  of  volumes  do  not  contrin  the  tclograr.s 
required  by  the  Tribunal's  order,  since  the  volumes 
for  ccrt.rin  Months  rclrtive  to  MINhMI's  t i: :c  in  office 
cs  or  'inister  in  1931  hr.vc  not  been  sent  •  nd  sox-  of 
those  sent  r re  of  r  different  scrips  of  volur.es.  t 
List  sixteen  volu’xs,  if  not  nor«  ,  rr,.  short  of  the 
nu. .b<  r  rc.qu' sted  under  the  Tribuna  l's  order. 

In  spite  of  this  disrdvr.ntr  gc ,  however,  the 
defense  he  s  fjund  sivcrrl  secondary  proofs  in  these- 
docu. i*.nt.s  marked  exhibit.  3038a  to  3038J  which  will 
corroborc  te  our  contention  with  rc-grrd  to  the  contents 
of  the  orieinrl  ttlegrrohic  corrts"ondcncc  in  question. 
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I  Vo  «•  Iso  hrvc  other  soco.  drry  e  vidence  thereof . 

Mow,  recording  to  Article  13,  c  (5)  of  the 
Chrrter,  "t  copy  of  c  docuncnt  or  other  secondary 
evidence  of  its  contents  r.ry  tc  rdnitted,  if  the.  original 
is  not  irtcdiftcly  rvrllrblc".  Under  the  circu:  stances 
have  mentioned,  v/r  dcsir.  to  present  second.- ry 
evidence  by  documents  e  nd  witnesses  in  ord.  r  to  prove 
th<  contmts  :>f  c.rtein  original  tclcgrnr.s  relevant  to 
.IlinLI's  crsc. 

The  defense  will  cell  TJ1D.  ,  Hisnshi,  a 
for  .<_r  lie  utcn.'nt  gcnerol,  «'  s  the  first  witness  for 
th.  identifier tion  of  certain  telegraphic  copie  s  of 
the  rforesrid  or trine 1  tclogri  s. 

HiiRSIIi.LL  OF  THE  COURT:  Hr.  President,  the 
witness  T.  KEDn  is  in  court.  He  hr s  previously  testi¬ 
fied  before  this  Tribunal. 

4.CTIVG  PRESIDENT:  You  ore  re  linded  thrt  you 

I 

I  ere  still  under  your  forncr  or th. 
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U  I  s  t.  S  H  I  T  <  LED-.,  recoiled  os  a  witness 

on  behalf  of  the  u  i  f  ensc ,  having -been  orrviously 
sworn,  testified  through  Jrnenese  interpreters 
ns  follows: 

DIRECT  EX*'.  IINi.TION 

BY  i'R,  BROCKS: 

0  Strtc  yiur  nrrie  rnd  rddress,  plcrse. 

A  .y  none  is  T*dCED.M  Hisashi.  Hy  address, 

Inc  -  .rchi ,  K?  .i-inn-pun,  Kncrr.no  Prefecture. 

HR.  PROOFS:  I  request  thrt  defense  document. 

2739  bo  shown  to  the  witness. 

(Whereupon,  a  document  w  s  hrnded  to 

the  witness.) 

n  is  this  ynur  affidavit*' 

<.  Yes. 

Q  Are  the  contents  thereof  true  rnd  correct? 

A  Y.  s . 

*TR.  BR  OFS:  lefensc  document  2739  is  offered 
in  evidence,  and  1  offer  2774  of  note  No.  10  here  also. 

iiCTING  PRESIDENT:  Admitted  on  the  usual  terms. 
CLI  RK  OF  THE  COURT*  Defense  document  2739  will 
receive  exhibit  »’o.  3420.  Defense  document  2774  will 

receive  exhibit  Ro.  3420A. 

(Thereupon,  defense  document  No.  2739 
was  narked  defense  exhibit  No.  3420  rnd  received 


in  evidence  ;  defense  document  j  2774  being 
nerked  defense  exhibit  No.  3420A  and  received 
in  evidence.) 

IIR.  BROOKS:  Lmpuogc  Section,  I  will  go  to 
note  No,  10  at  this  tine. 

THK  MONITOR:  Thank  you,  dr.  Brooks. 

MR.  BROOKS:  For  the  puroose  of  showing  that 
the  witness  wrs  officially  opnointed  es  member  of  the 
co  nittce  for  co  pilftion  of  r  history  of  the  Mrnchur 
irn  Incident,  I  have  of f erf d  in  evidence  defense 
docur-.cnt  No.  2774,  u  certific  U  issued  by  the  1st 
I  enobilization  Bureau.  I  shall  read  the  exhibit. 

i.CTING  PRESIDENT:  I  ho  von1 1  got  it  y<t. 


in  evidence  ;  defense  document  j  2774  being 
nerked  defense  exhibit  Nt.  3420A  r.nd  received 
in  evidence.) 

IIR.  BROOKS:  Language  Section,  I  will  go  t.o 
note  No,  10  at  this  tine. 

THK  MONITOR:  Thr.nk  you,  j.ir.  Brooks. 

HR.  BROOKS:  For  the  purnose  of  showing  that 

/ 

the.-  v/itness  v/rs  officially  ODnointed  ;:s  member  of  the 
co  ’iittce  f.^r  co  pilftion  of  r  history  of  the  Mrnchur 
ion  Incident,  I  hove  offered  in  evidence  defense 
docur.cnt  No.  2774,  u  cortific  tc  issu-  d  by  the  1st 
I  e:;obilizction  Buronu.  I  shrll  rerd  the  exhibit. 

ACTING  PRTSIDF.NT:  I  haven't  got  it  y<  t. 
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Mu.  BhOOXS :  That  is  3420-A,  General.  It  is 

No.  10  ii  order. 

I  now  rejid  exhibit  3420-As 
"Certificate . 

"ThKEDA,  Hisashi. 

"Date  cf  birth:  April  16,  1894. 

"Place  of  residence:  Ina-machi,  Kami -ina -gun, 

/ 

Nagano  Prefecture. 

"It  ifj  nereby  certified  that  the  above-named 
was  appointed  af;  member  of  the  General  Staff  and  con¬ 
currently  member  of  the  Committee  for  Compilation  of 
History  of  the  Manchurian  Incident  on  August  1,  1933, 
and  that  he  was  appointed  as  instructor  cf  the  Army 
Infantry  Schoc-l  and  concurrently  member  of  the  Research 
Department  of  the  said  school  and  thereby  relieved,  on 
March  1,  lc,38,  from  the  membership  of  the  Committee 
for  Compilation  cf  History  of  the  Manchurian  Incident. 
♦'Dated  October  21,  194-7 

"MIYAMA,  Yozo  (seal)  Chief  of  the  Archives 

Section,  Thirst  Demobilization  Bureau," 

1  shall  now  read  paragraph  2  of  exhibit  34-20 
to  the  end  of  the  paragraph.  That  is  Ho.  8,  Language 

Section,  2739,  exhibit  34-20. 

"From  December  1930  to  April  1832  I  was  a 
staff  officer  of  the  Kv/antung  Army  and  well  acquainted 
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with  telegraphic  correspondence  of  confidential  nature 
between  the  Kwantung  Army  and  the  central  army  author¬ 
ities  at  that  time. 

"After  the  outbreak  of  the  Manchurian  Incident, 
a  document  entitled  ’The  Manchurian  Incident:  The 
Relations  of  the  Despatch  and  Withdrawal  of  the  Army 
and  Navy  Forces  (Summary  and  Particulars  of  Operations 
of  the  Kwantung  Army) '  was  prepared  by  the  Kwantung 
Army  Headquarters  on  the  basis  of  detailed  reports  on 
fightings,  which  were  drafted  by  me  from  time  to  time. 
The  document  was  distributed  in  March  1932  for  the 
information  of  persons  interested.  I  can  identify 
the  so-called  IPS  document  f>-l641  (a  copy  consisting 
of  25  pages  in  Japanese)  as  an  exact  reproduction  of  a 
part  of  the  said  document.  I  can  also  identify  the  so- 
called  defense  document  1838  as  an  excerpt  from  IPS 
document  1641  and,  consequently,  as  an  excerpt  from  the 
said  document, 

"Further,  I  confirm  that  the  contents  of  four 
telegrams  quoted  in  defense  document  1838  are  the  same 
as  the  original  text  of  the  telegrams  received  by  the 
Kwantung  *rmy  headquarters  on  September  18  and  19, 

1931  from  the  Mukden  Special  Service  Organ  and  the  cen¬ 
tral  army  authorities  respectively." 


I  go  now  to  note  No.  9,  Language  Section. 
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At  this  time  I  request  IPS  document  No.  1641 
(Japanese  version),  together  with  defense  document 
ho.  1838,  be  shown  to  the  witness. 

(Whereupon,  documents  were  handed  to 
the  witness.) 

HR.  BROOKS:  Are  they  the  document  end  the 
excerpt  thereof  referred  to  in  paragraph  2  of  your 
affidavit  just  now  read? 

THE  WITNESS:  Yes. 

HR.  BROOKS:  IPS  document  No,  1641  (Japanese 
version)  is  presented  for  identification  only,  and 
defense  document  I838,  an  excerpt  thereof,  is  offered 
in  evidence. 

ACTING  PRESIDENT:  Admitted  on  the  usual 

terms. 

CLERK  OF  THE  COURT:  IPS  document  1641  will 
receive  exhibit  No.  3421  for  identif icsticn  only.  De¬ 
fense  document  1838  will  receive  exhibit  No.  3421-A. 

(Whereupon,  IPS  document  No.  1641  was 
marked  defense  exhibit  No.  3421  for  identifica¬ 
tion,  defense  document  No.  1838  being  narked  de¬ 
fense  exhibit  No.  3421-a  and  received  in  evidence.) 

Eli.  BROOKS:  I  shall  read  exhibit  3421-A, 
defense  document  1838,  commencing  from  page  4,  where 
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is  shown  c.  certificate,  that  is  IPS  1641, 

"Certificate, 

"12  August  i947. 

"I,  Yale  Maxon,  Chief  of  the  Document  Divi¬ 
sion,  IPS,  hereby  certify  that  the  Japanese  original 
of  IPS  document  1641  is  at  present  unavailable,  and 
that  to  the  best  of  my  knowledge  and  belief,  the  at¬ 
tached  pages  cf  ditto  copy  processed,  but  never  used 
by  the  prosecution,  are  an  exact  reproduction  thereof. 

Signed:  "Yale  Maxon." 

Then  coning  beck  to  nage  1  I  shall  read  from 
the  place  riarked  P.3. 

"On  September  13,  at  11:46  p.m.,  the  Chief  of 
Staff  of'  the  Kwantung  Army  received  the  following 
telegram  from  the  Mukden  Special  Service  Organ  (Tokumu- 
Kikan) s 

" »a  little  after  ten  o'clock  of  the  18th  re¬ 
ports  were  received  that  outrageous  Chinese  troops 
destroyed  the  South  Manchurian  Railway  lines  west 
of  the  big  North  Barracks  north  cf  Mukden,  attacking 
the  guards  and.  clashing  with  the  garrison  troops*  In 
view  of  this  report,  the  2d  Infantry  Battalion  of  the 
Lukden  Independent  Garrison  is  now  on  its  way  to  the 
place  of  the  clash,' 

"At  0:28  hours  on  the  19th,  the  Chief  of  Staff 
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received  another  telegram  from  the  said  Mukden  Special 

1 ! 

Service  Organ  as  follows: 

2  i 

'"The  Chinese  troops  at  the  North  Army  Bar- 

3 

racks  blew  un  the  Manchurian  Railway,  the  forces  ccn- 

A 

cerned  number  three  or  four  companies  of  infantry. 

5 

They  have  subsequently  fled  into  their  barracks.  Since 
_  !  11  o'clock,  OUT  Hushipni  company  has  been  fighting 

j  against  five  or  six  hundred  enemy  troops  in  the  North 
:  Barracks,  and  although  we  have  occupied  a  corner  of  the 
I  piece,  the  enemy  is  now  increasing  their  machine  guns 
,,  :  and  infantry  guns.  Our  company  is  now  fighting  at 

12  odds,  and  First  Lieutenant  IiODA  has  been  severely 

13  wounded.' 


14  "Page  8. 

15  "At  6:00  p.m.  of  the  same  day  (the  19th)," — 

16  |  that  is  the  19th  of  September  1931  —"the  following 

17  telegram  was  received  from  the  Vvp.r  Minister: 

is  '"Referring  to  the  recent  clash  betv.'een 

19  Japanese  and  Chinese  troops,  the  Imperial  Government 

20  !  decided  to  make  every  effort  to  avoid  extension  of  the 

21  situation,  even  though  the  Chinese  troops  must  be 
blamed  for  producing  its  cruse  by  destroying  the  South 

Manchurian  Railway  lines.  The  Cabinet  requests  you, 

24 

therefore,  to  act  in  accordance  with  this  principle.' 

25  | 

"Page  9. 
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"At  the  seme  time  the  follov/i'g  telegram  was 
received  from  the  Chief  of  General  Staff* 

"»1.  I  believe  thct  the  resolutions  end 
measures  taken  by  the  Commander  of  the  Kwantung  Army 
since  the  night  of  September  18th  are  appropriate  to 
the  occasion  end  have  enhanced  the  prestige  of  the 
Japanese  Army. 

"•2.  In  view  of  the  Chinese  attitude,  etc. 
since  the  outbreak  of  the  incident,  the  Cabinet  has 
decided  not  to  go  beyond  what  is  necessary  in  dealing 
with  the  incident.  The  Army  should,  therefore,  conform 
with  this  principle  in  its  action.”' 

Referring  back  to  note  on  No.  8,  Language 

Section* 

As  to  the  circumstances  under  '"hich  these 
telegrams  wore  sent  and  received  I  refer  to  testimonies 
of  KaTAKUIiA ,  Tadcshi  (Court  Record  pages  18,890*, 
18,897-18,901),  TAKEDA,  Risashi  (Court  Record  pages 
19,325-19,327),  KAwABE,  Tcrcshiro  (Court  Record  page 
19,414),  and  MINaKI  (Court  Record  pages  19,779-19,782) 
and  KOISO  (Court  Record  page  32,217). 

I  continue  reeding  exhibit  No.  3420,  defense 
document  No.  2739,  from  paragraph  3  on  page  2. 

"3.  From  August  1933  to  April  1937  I  was 


attached  to  the  General  Staff,  Tokyo.  During  this  period 
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I  y/c s  ordered  to  compile  e  history  of  the  Manchurian 
Incident.  For  such  purpose  I  collocted  necessary 
materials  from  all  available  sources,  and  in  particular 
made  copies  of  original  telegrams,  then  kept  ct  the  War 
Ministry  and  the  General  Staff,  by  using  several  as¬ 
sistants.  All  copies  and  manuscripts  thus  prepared 
were  held  together  under  my  care  as  chief  of  compilers. 
My  last  manuscript  was  completed  in  March  1937  and  sub¬ 
mitted  to  the  superiors  of  the  General  Staff.  I  hoard 
that  it  was  printed  after  the  trensfer  of  my  post  to 
the  Infantry  School  at  Chiba  in  the  said  month,  but 
have  not  received  a  copy.  I  bclive  that  all  the  prints 
and  manuscripts  of  the  History  of  the  Manchurian  Inci¬ 
dent  were  burned  at  the  General  Staff  at  the  time  of 
the  surrender. 
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"4.  In  the  course  of  the-  said  "'erk  of  com¬ 
pilation,  the  descriptive  parts  of  manuscripts  were 
frequently  revised  on  account  of  various  opinions  of 
persons  interested,  while  the  text  of  telegrams  re¬ 
named  constant.  Hence,  I  used  to  cut  out  from  nn  old 
draft  the  parts  containing  the  quotations  and  stuck  them 
onto  a  new  draft."  Quotations  referred  to  there  are 
the  telegrams.  "Even  after  the  transfer  of  my  post 
from  the  General  Staff  I  had  in  my  possession  a  con- 
s idera.ble  number  of  such  copies  of  telegrams,  but  a  11 
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of  them  (so  I  thought  until  recently)  wore  destroyed 
or  lost  during  the  period  of  rlmost  continuous  removals 
of  ny  living  quarters  since  1937  end  in  the  turmoil  of 
war.  Upon  receiving,  hov/ever,  requests  from  the  de¬ 
fense  of  IMTFE,  I  made  a  thorough  search  of  my  belong¬ 
ings  and  found  copies  of  16  telegrams* 

"5.  I  identify  defense  document  No.  2048  A  to 
P  as  the  said  copies  of  16  telegrams,  the  copies  which 
were  prepared  by  me  in  the  manner  aforesaid  during  the 
period  between  August  1933  and  March  1937  in  the  course 
of  my  duty  as  Chief  Compiler  of  the  History  of  the  Man¬ 
churian  Incident.  The  copies  are,  therefore,  in  sun¬ 
dry  forms,  such  as  mimeographed  (see  A,B,C,D,F,G,L, 

L , N , 0  and  P) ,  and  typewritten  (see  E  and  I),  and  pencil 
written  (see  K,J  and  K) ,  according  to  respective  drafts 
or  menu scripts  from  which  they  wore  cut  out. 

"Referring  to  the  telegrams  in  question,  I 
hear  that  the  records  of  the  War  Ministry  and  the  Gen¬ 
eral  Staff  are  not  available.  If  that  is  the  case, 
defense  documents  Ho.  2048  A-P  are,  to  the  best  of  my 
knowledge  and  belief,  the  only  existing  authentic 
copies  as  regards  some  of  the  secret  telegraphic  cor¬ 
respondence  in  the  early  stage  of  the  Manchurian  Inci¬ 
dent. 

"On  this  14th  day  of  October,  1947." 


TaKBDa 


DIRECT 


32,830 


I  will  ruw  go  to  note  11, 

’ 

At  this  time  I  request  defense  documents  2048 
A  to  P  be  shown  to  the  witness, 

(Vrfhoreuoon,  documents  were  handed 
to  the  v/itness.) 

tin.  EROOKS:  Are  they  the  copies  of  tete grams 
referred  to  in  paragraph  5  of  your  affidavit,  exhibit 
ho.  J42C? 

THE  WITNESS:  Yes. 

MR.  BROOKS:  Defense  documents  2048A  to  P  are 
offered  in  evidence.  I  ask  that  each  telegram  be 
marked  by  separate  letters  A  to  P  as  I  will  be  refer¬ 
ring  to  them  individually. 


terms. 


ACTING  PRESIDENT:  Admitted  on  the  usual 


CLEIlK  OF  THE  COURT:  Defense  documents  2048A 


to  P  will  receive  exhibit  No.  3422.  Defense  document 
2048-B  will  receive  exhibit  No.  3422-A, 

MR.  BROOKS:  Just  a  second,  please.  Can  you 
mark  those  3422-A  to  P  without  marking  the  certificate? 
Otherwise  wo  will  get  confused  with  the  Language  Sec¬ 
tion  because  that  is  the  way  I  intend  to  refer  to  them. 

'  CLERK  OF  THE  COURT:  I  don't  understand  you, 

i.Jv.  BROOKS:  Mark  the  certificate  3422  and 
'then  identify  each  telegram  of  2048  A  to  P  as  3422  A 
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to  P  end  that  ".'ill  cover  rll  of  them  end  save  confusion. 
May  that  bo  done,  your  Honor? 

CLERK  OF  THE  COURT:  I  still  don't  understand 
what  you  are  getting  at. 

MR.  BROOKS:  If  the  clerk  can  mark  defense 
document  2048  A  to  P,  the  certificate  will  be  given 
exhibit  No.  3422  and  each  telegram  from  A  to  P  be 
given  3^22  A  to  3422  P  v:e  will  save  confusion.  Mark 
the  certificate  with  the  original  number. 
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CLERK  OF  THE  COURT:  Defense  document  204 3-A 
•«tll  receive  exhibit  No.  3422-A.  Defense  document  2048-B 
will  receive  exhibit  No.  3422-3.  Defense  document 
2048-C  will  receive  exhibit  No.  3422-Ci  Defense  docu¬ 
ment  2043-L  will  receive  exhibit  Ho.  3422-1.  Defense 
document  2048-E  will  receive  exhibit  No.  3422-E.  Defense 
document  2048-F  will  receive  exhibit  ho.  3422-F.  l 
fense  document  2043-G  will  receive  exhibit  No.  3422-G. 
Defense  document  2048-H  will  receive  exhibit  No.  3422-H. 
Defense  document  2048-1  will  receive  exhibit  No.  3422-1. 
Defense  document  2048-J  will  receive  exhibit  No.  3422-J. 
lefense  document  2048-K  will  receive  exhibit  No.  3422-K. 
Defense  document  2048-D  will  receive  exhibit  No.  3422-D. 
Defense  document  2048-t!  will  receive  exhibit  No.  3422-K. 
Defense  document  2049-N  will  receive  exhibit  No.  3422-K. 
Defense  document  2048-0  will  receive  exhibit  No.  3422-0. 
Defense  document  2048-P  will  receive  exhibit  No.  3422-F. 
(■/hereupon,  the  documents  above 
referred  to  were  markea  defense  exhibits 
No.  3422-A  through  3422-P,  respectively, 

and  received  ir.  ovicence.) 

TriE  PRESIDENT s  V/hat  number  is  the  certificate? 
IR.  BROeKS :  The  certificate  should  be  3422, 
your  honor •  It  is  the  first  one  on  the  document. 

("hereupon,  the  certificate  above 
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CLERK  OF  THE  COURT:  Defense  document  204  3 -A 
,U1  receive  exhibit  Wo.  3422-A.  Defense  document  2048-B 
ell!  receive  exhibit  No.  3422-B.  Defense  document 
2048-C  will  receive  exhibit  Ho.  3422-C:  Defense  Docu¬ 
ment  2048-D  will  receive  exhibit  Ho.  3422-b.  Defense 
document  2048-E  will  receive  exhibit  Mo.  3422-E.  Deiense 
document  2048-F  will  receive  exhibit  ho.  3422-F.  De¬ 
fense  document  2048-G  will  receive  exhibit  No.  3422-0. 
Defense  document  2048-H  will  receive  exhibit  Mo.  3422-H. 
Defense  document  2048-1  will  receive  exhibit  No.  3422-1. 
Defense  document  2048-J  will  receive  exhibit  Ho.  3422-J. 
lefense  document  2048-H  will  receive  exhibit  Ho.  3422-K. 
Defense  document  2048-D  will  receive  exhibit  Mo.  3422-1. 
Defense  document  2048-K  will  receive  exhibit  No.  3422-K. 
Defense  document  2048-M  will  receive  exhibit  No.  3422-H. 

|  Defense  document  2048-0  will  receive  exhibit  Mo.  3422-0. 
Defense  document  2043-P  will  receive  exhibit  Mo.  3422-P. 
(Whereupon,  the  documents  above 
referred  to  were  marked  defense  exhibits 
No.  3422-A  through  3422-P,  respectively, 

and  received  lr.  evidence.) 

TriE  PRESIDENT? :  What  number  is  the  certificate? 
IR.  BROeKS:  The  certificate  should  be  3422, 
your  Honor.  It  is  the  first  one  on  the  document. 

('hereupon,  the  certificate  above 
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CLERK  OE  THE  COURT:  Lefcnso  document  204  3-A 
vvlll  receive  exhibit  No.  3422-A.  Defense  document  2048-B 
will  receive  exhibit  No.  3422-3.  Defense  document 
4  2048-C  will  receive  exhibit  Ho.  3422-Ci  Defense  oocu- 

«,  raent  2048-L  will  receive  exhibit  No.  3422-D.  Defense 
,  document  2048-E  will  receive  exhibit  No.  3422-E.  Defense 

7  document  2048-F  will  receive  exhibit  Do.  3422-F.  be- 

„  fdnse  document  2048-G  will  receive  exhibit  Mo.  3422-0. 

9  Defense  document  2048-H  will  receive  exhibit  No.  3422-H. 

,o  Defense  document  2048-1  will  receive  exhibit  No.  3422-1. 

„  Defense  document  2048-J  will  receive  exhibit  No.  3422-J. 

lefense  document  2048-K  will  receive  exhibit  No.  3422-K. 

Defense  document  2048-L  will  receive  exhibit  Mo.  3422-L. 

Defense  document  2048-1!  will  receive  exhibit  No.  3422-M. 

Defense  document  2043-N  will  receive  exhibit  Mo.  3422-K. 

Defense  document  2048-0  will  receive  exhibit  No.  3422-0. 

Defense  document  2043-P  will  receive  exhibit  No.  3422-P. 

('/hereupon,  the  documents  above 
referred  to  were  marked  defense  exhibits 
No.  3422-A  through  3422-P,  respectively, 

and  received  in  evidence.) 

THE  PRESIDENT:  Y/hat  number  is  the  certificate? 
IR.  BROoKS:  The  certificate  should  be  3422, 
your  honor.  It  is  the  first  one  on  the  document. 

(hereupon,  the  certificate  above 
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CLESK  OF  THE  COURT:  Defense  document  204 i -A 
•vlU  receive  exhibit  Ho.  3422-A.  Defense  document  2048-B 
will  receive  exhibit  Ho.  3422-3.  Defense  document 
2048-C  will  receive  exhibit  No.  3422-Ci  Defers;  o  c  — 
ment  2048-1  will  receive  exhibit  No.  3422-D.  Defense 
document  2048-E  will  receive  exhibit  No.  3422-E.  oefense 
document  2048-F  will  receive  exhibit  i.o.  3422-F.  De¬ 
fense  document  204S-G  will  recelvo  exhibit  Mo.  3422-0. 
Defense  document  2048-H  will  receive  exhibit  Ho.  3422-H. 
Defense  document  2048-1  will  receive  exhibit  No.  3422-1. 
Defense  document  2048-J  will  receive  exhibit  No.  3422-J. 
lefense  document  2048-N  will  receive  exhibit  Mo.  3422-K. 
Defense  document  2048-L  will  receive  exhibit  No.  3422-1. 
Defense  document  2048-K  will  receive  exhibit  No.  3422-N. 
Defense  document  2048-N  will  receive  exhibit  Mo.  3422-IS. 

!  Defense  document  2048-0  will  receive  exhibit  No.  3422-0. 
Defense  document  2043-P  will  receive  exhibit  No.  3422-P. 
(’./hereupon,  the  documents  above 
r eferr^d  to  were  market)  defense  exhibits 
No.  3422-A  through  3422-P,  respectively, 

and  received  in  evidence. ) 

THE  PRESIt-EivT :  What  number  is  the  certificate? 
IR.  3R0eKS :  The  certificate  should  be  3422, 
your  honor.  It  is  the  first  one  on  the  document. 

(‘hereupon,  the  certificate  above 
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referred  to  ts  marked  defense  exhibit 
U),  3422  and  received  in  evidence.) 

IR.  3R00KS:  I  shall  read  exhibit  3422-A, 

omitting  the  cortificato, 

"September  19,  1931.  From:  Commander  of  Korean 

Army.  To:  Commander  of  Kwantung  Army.  Telegram  .io.: 

Chr-San-Po  26. 

'"As  the  Chief  of  Staff  compelled  me  to  susnend 
dispatch  -f  reinforcements  in  spite  of  my  repeated 
statements  of  opinion,  the  troops,  other  than  air  force, 
are  temporarily  stopped  on  the  south  side  of  Shingishu, 
awaiting  further  developments  nf  the  situation.'" 

As  to  the  circumstances  mentioned  in  this 
telegram,  I  refer  to  KA  .'ABE's  testimony,  court  record 
pago  19,413,  and  KOISO's  testimony  at  court  record 
page  32,217  to  32,218;  also  that  of  KODAI.A ,  who  will 

be  called  later  as  a  witness.  1 

Also  in  this  connection,  I  offer  in  evidence 
1  defense  document  No.  2096,  an  excerpt  from  exhibit 
3038-G.  This  is  a  letter  from  the  Chief  of  General 
Staff  to  tno  ‘7ar  inistor,  dated  September  22,  1931, 
and  will  shew,  together  with  exhibit  3422-A,  just  now 

I 

reed,  that  the  dispatch  of  troons  abroad  was  absolutely 
under  the  jurisdiction  of  the  Chief  of  General  Staff  ■ 
and  that  I'JNAKI  was  only  a  recipient  of  .a  notice  after 
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the  fact  w-'s  accomplished. 

THE  PRESIDENT:  Admitted  on  the  us ml  terms. 

CLERK  OB’  THE  COURT:  Defense  document  2096 
will  receive  exhibit  No.  3423. 

(7/hereunon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3423  and  received  in  evidence.) 

m.  BROOKS:  I  shall  read  the  exhibit. 

"Excernt  from  the  i.anchurian-Secrot-Greot-biary. 

"1931,  Vcl.  1.  ’/nr  Ministry. 

"'/nr  Ministry  Receipt  No.:  Riku-Mnn-Kitsu  1, 
General  Staff  Dispatch  No.:  S^n-Kitsu  406/1.  To  /nr 
Minister  KINAKI,  Jiro.  Datod  September  22,  1931. 

"Notice  re  Delivery  of  Order  for  Dispatch  of 
Forces  to  Manchuria. 

"Notice  is  hereby  given  that  referring  to  the 
dispatch  f  forces  to  Manchuria  nn  order  as  per  attached 
has  boon  delivered  to  the  authorities  concerned. 

"Signed,  K ANAYA,  Hanzo,  Chief  of  General  Staff. 


"Top  Secret.  Rin-son-Mei  No.  1.  Order. 

"The  fallowing  units  from  the  subordinate 
tr  ps  of  the  Commander  'f  K  're^n  Army  shall  be  dis- 
patened  to  Manchuria  and  plncea  under  the  command  of 
the  Commander  of  iwantung  Army. 
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"Infantry,  1  brigade  (loss  1  battalion). 

1  'Cavalry,  1  company.  Field  Artillery,  2  companies. 

2 

Sappers,  1  company,  ^ir  Fnrce,  2  companies,  signals, 

3  I 

1  unit. 

4 

"The  abovo-mentioned  units  shall  ^ntor  the 
3  : 

command  ^f  the  Commander  f  Ilv/antung  Army  on  their 

6  | 

crossing  f  the  Yalu  River. 

7  I 

"The  Gniof  if  General  Staff  shall  give 

8  ! 

instruct!  ns  v/ith  regard  to  details. 
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"Dated  September  22,  1931* 

"By  Imperial  C'mrrand,  Chief  ~f  G  noral  Stafl , 

K.NAYA,  tfnnze. 

"To  Commander  of  Korean  Army,  HAYASHI,  Sonjurc. 

"To  Commander  rf  ICwantung  Amy,  HOiJO,  Shigeru." 

As  to  the  circumstances  mentioned  therein,  I 
refer  to  lilMATI's  testimony,  court  record  page  19,782. 

I  n  *v;  road  exhibit  3422-B. 

"September  20,  1931.  From:  Vice-Chief  of 
General  Staff.  To:  Chief  of  Staff  of  Xv/antung  Army. 

Telegram  N  >.  27. 

"•1.  After  taking  the  general  situation  into 
consideration,  the  General  Staff  agreed  t-  the  policy 
(as  per  Telegram  Ho.  15) ,  decided  upon  at  the  cabinat 
mooting  of  the  19th,  yesterday,  as  to  h-’v  to  dispose 
of  the  incident  hereafter.  Please  understand,  h^vovor, 
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tn?t  y  u  'to  not  restricted  in  taking  necessary  'cti  ns 
f  r  accomplishing  y  ur  proper  duties  r  for  self-defense 
of  the  army,  sh'ulo  the  change  of  circumstances  so 
demand.  /.1th  nigh  I  believe  your  treasures  are  fully 
apur  priato  t-  moot  the  situation,  it  is  hoped,  all 
the  mere,  that  you  will  pay  particular  attention  to 
the  prestige  of  the  Imperial  Army,  by  precluding  the 
Chinese  troops  and  citizens  fr  n  violating  our  military 
rders  and  by  making  our  fficers  and  men  observe  tho 
most  strict  discipline,  so  th~t  no  one  at  home  or 
abroad  may  find  any  cause  to  blame  the  army. 

"’2.  As  sore  officials  in  the  Japanese  dip¬ 
lomatic  anc  S.::.R.  circles  in  Tnnchurin  ore  suspected 
of  sending  groundless  reports  nb^ut  actions  of  the 
army,  please  endeavour  to  investigate  their  sources 
and  sori  usly  pr'vioe  all  leans  tr  eliminate  such 
unpatriotic  acts.  I  b,lieve  that  the  army  should  rake 
a  declaration  of  its  grave  resolution,  in  case  unpa¬ 
triotic  schemes  "re  still  c:  ntinuoci. 1 " 

As  t  the  circumstances  rent i  nod  in  this 
tele,/ r^r.i,  I  ref~r  t**  KATAKURA 1  s  testimony,  court  roc  rd 
pages  18, 934  to  18,935* 

I  n-  ’V  road  exhibit  No.  3422-C. 

"September  22,  1931.  Fr-m:  7/ar  linister. 

T~:  Commander  ~f  Kwantung  Army.  Telegram  No.:  Riku  213. 
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tn"t  y  u  "re  not  restricted  in  taking  necessary  'cti'-ns 
f  r  accomplishing  y  ur  proper  duties  or  for  self-defense 
•»f  tho  army,  should  tho  chango  of  circumstances  so 
demand.  Although  I  bolievo  your  measures  nro  fully 
appropriate  t-  ..loot  tho  situaticn,  it  is  hoped,  all 
the  mere,  that  you  will  pay  particular  attention  t~ 
the  prestige  of  the  Imperial  Army,  by  precluding  the 
I  Chinese  troops  and  citizons  fr  m  violating  our  military 
rders  ano  by  making  our  officers  ana  men  observe  tho 
most  strict  discipline,  so  th"t  no  one  at  home  or 
abroad  nay  find  any  cause  to  blame  the  army. 

"•2.  As  sane  officials  in  the  Japanese  dip¬ 
lomatic  anc  S.'A.R.  circles  in  Tanchuria  *re  suspected 
af  sending  groundless  reports  ab-ut  actions  of  the 
arny,  please  endeavour  tn  investigate  their  sources 
and  sori  usly  prvioe  all  r  cans  to  eliminate  such 
unpatriotic  acts.  I  believe  that  the  army  shoulc  r.ake 
a  declaration  of  its  grave  resolution,  in  ens^  unpa¬ 
triotic  schemes  "re  still  continued.1" 

As  t^  the  circumstances  rent i' nod  in  this 
tolo;  r~n,  I  ref ^r  t"  KATAKURA • s  testimony,  court  roc  rd 
pages  18,934  to  18,935. 

I  n- ’V  rona  exhibit  No.  3422-C. 

"September  22,  1931.  Fr^n:  7/ar  J  inister. 

T":  Commander  -T  Kwantung  Army.  Telegram  No.:  Riku  213. 
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tn?t  y  u  ''ro  not  restricted  in  taking  necessary  'cti-ns 
f  r  accomplishing  y  ur  proper  duties  r  for  self-defense 
'if  tho  army,  sh  ulo  the  change  of  circumstances  so 
demand.  Although  I  believe  your  treasures  are  fully 
apur  priate  t"  moot  the  situatim,  it  is  hoped,  all 
the  mere,  that  you  will  pay  particular  attenti  n  to 
the  prestige  of  tho  Imperial  Army,  by  precluding  the 
Chinese  troops  and  citizens  fr  m  violating  our  military 
rders  and  by  making  our  officers  and  men  observe  tho 
m^st  strict  discipline,  so  th^t  no  one  at  home  or 
abroad  may  find  any  cause  to  blame  the  army. 

"’2.  As  sore  officials  in  the  Japanese  dip¬ 
lomatic  and  S.r.R.  circles  in  Fnnchurin  *re  suspected 
af  sending  groundless  reports  ab-^ut  actions  of  the 
army,  please  endeavour  to  investigate  their  sources 
and  sori  usly  prvioe  all  roans  tr  eliminate  such 
unpatriotic  acts.  I  believe  that  the  army  shoulo  rake 
a  declaration  of  its  grave  resolution,  in  case  unpa¬ 
triotic  schemes  ^re  still  continued.1" 

As  t  >  tho  circumstances  r.enti  nod  in  this 
tele;  r"r.>,  I  ref^r  t"*  KATAKURA's  testimony,  court  roc  rd 
pages  18,934  to  18,935* 

I  n- ’v  read  exhibit  No.  3422-C. 

"September  22,  1931.  Fr~m:  7/ar  Finister. 

T~t  C  r.ma.nder  of  Kwantung  Army.  Telegram  N-.  :  Riku  213- 
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'"In  vi 07/  :  f  th  ;  general  situation  at  hcao 
and  nbr  '->& ,  it  is  not  proper  for  tho  army  itself  to 
carry  out  ciroct  r.ilitary  administration.  N->  time 
shall  be  lost  in  lotting  Chinese  autonomous  agencies, 
such  as  the  General  Charber  of  Commerce,  take  charge 
thoro~f.  Tho  task  of  the  army  shall  be  confined  ^nly 
to  negotiation  and  liaison  with  such  agencies.'" 

In  r-rder  tc  substantiate  that  such  a  telegram 
was  sent  to  tho  Xwantunr  Army,  I  5ffer  for  identifica¬ 
tion  ~-nly  the  Soptomber-Ccteber  issue  ~f  tho  Japan 
Chronicle,  1931. 

CLERIC  OF  THE  COURT:  Tho  Japan  Chronicle  of 
Sentcber  and  October,  1931?  ’’’ill  receive  exhibit 
No.  3424  f~r  identif ication  only. 

(thereupon,  tho  document  above 
referred  to  was  marked  defense  exhibit 
No,  3424  for  identification.) 

LR.  3R00ICS :  Ana  I  -ffor  in  evidence  defense 
document  251 5,  an  excerpt  from  said  Japan  Chronicle 
>f  September  23,  1931. 

I'R,  ’./00L-/0RTH:  If  the  Tribunal  please,  the 
prosecution  objects  to  the  introduction  of  the  docunont. 

ACTING  PRESIDENT:  Wait  until  wo  get  copies, 

please, 

1 31.  D'OOLV/ORTH:  The  prosecution  objects  tc 


T /.ICED  A 


DIRECT 


32,837 


— 

1 

" 'In  view  : f  the  general  situation  at  homo  j 

2 

and  nbr'->G,  it  is  not  proper  for  the  arny  itself  to 

3 

carry  out  ciroct  military  administration.  No  time 

4 

shall  be  lest  in  letting  Chinese  autonomous  agencies, 

5 

such  as  the  General  Chamber  of  Commerce,  take  charge 

6 

thoro~f.  The  task  of  the  army  shall  be  confined  ^nly 

7 

to  negotiation  and  liaison  with  such  agencies."' 

i 

8 

In  order  tc  substantiate  that  such  a  telegram 

9 

was  sent  to  the  Kwantung  /.rmy,  I  Dffor  for  identifica¬ 

10 

tion  'nly  the  Sopternber-Ccteber  issue  of  the  Japan 

11 

Chronicle,  1931. 

12 

CLERK  OF  THE  COURT:  The  Japan  Chronicle  of 

13 

SoDto'-ber  and  October,  1931*  will  receive  exhibit 

14 

No*  3^-24  f -  r  identification  only. 

15 

(Whereupon,  tho  dreumont  above 

16 

referred  to  was  marked  defense  exhibit 

0 

17 

No,  3424  for  identification.) 

18 

HR.  BROOKS:  And  I  "ffor  in  evidence  defense 

19 

document  2515,  an  excerpt  from  said  Japan  Chronicle 

20 

21 

}f  September  23,  1931. 

22 

I'R,  l/OOL’JORTH:  If  the  Tribunal  please,  the 

23 

prosecution  objects  to  the  introduction  of  the  docunont. 

24 

ACTING  PRESIDENT:  Wait  until  wo  got  c^pios, 

25 

please. 

rlR.  yOQLV/ORTH:  The  prosecution  objects  t 
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the  Introduction  f  dofonso  document  No.  2515  ns 
being  of  n~  pr  bative  value. 

i-R.  BROOKS:  I  offer  it,  if  y 'ur  H  on  'r  pleases, 
noroly  to  bear  out  thot  tho  telegram  was  sent,  and 
ttrt  tho  c-ntents  ore  in  line  with  what  is  qu  tod  in 
this  article,  since  it  by  itself  v?  uld  have  very 
little  probative  value;  but  '.vlth  the  other  telegram 
referring  t  tho  contents  and  this  article  als  refer¬ 
ring  to  tho  entents,  the  two  together  d"  have  pr  - 
bative  v^lue  and  substantiate  e^ch  other  ns  t  ■>  the 
contents  that  were  sent  nt  the  tire;  It  is  very 
short  and  it  is  rer>.ly  for  corroboration  and,  of  c'.urso, 
is  secondary  evidence. 

ACTING  PRESIDENT:  By  a  ;nj  rity  of  the 
Tribunal,  the  *  bjection  is  sustained. 

J h.  BROOKS:  As  t'  tho  circumstances  under 
which  the  telegram  Inst  received  was  sent,  I  refer 
tno  C  urt  t  ■>  KAT ’.KURA 1  s  testimony,  court  record  pages 
18,924  to  18,925. 
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tho  introduction  f  cofcnso  document  N^,  2515  ns 
being  of  n~  pr  bative  value. 

i  R«  BROOKS:  I  offor  it,  if  y-'ur  H  in  r  pleases, 
noroly  to  bear  <ut  that  the  telogran  wns  sent,  nnd 
ttrt  the  c-ntonts  nre  in  line  with  what  is  qu  tod  in 
this  article,  since  it  by  Itself  w  uld  have  very 
little  probative  value;  but  with  the  other  telogrnn 
referring  t  tho  contents  and  this  article  nisi  refer¬ 
ring  to  the  extents,  the  two  together  d  have  or  - 
bative  value  and  substantiate  ench  other  ns  to  the 
contents  that  were  sent  nt  the  tire;  It  is  very 
short  nnd  it  is  rer>.ly  far  c "rr  iboration  and,  of  course, 
is  secondary  evidence, 

ACTING  PRESIDENT:  By  a  .  ;nj  *rity  of  the 
Tribunal,  the  <  bjection  is  sustained, 

I  R,  BROOKS:  As  t'  tho  circumstances  under 
which  the  telegram  Inst  received  was  sent,  I  refer 
tno  C  urt  1 1  KAT  .KURA 1 s  tost  irony,  court  record  pages 
18,924  to  18,925. 
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I  now  exhibit  3422-D. 

"Sept.  22nd,  1931. 

"From:  Chief  of  General  Staff. 

"To*  C0r.1nr.ncur  of  ICwantung  Arny. 

"Telegram  No.  39. 

"•I  aparove  the  notions  of  your  army  up 
to  now  ns  timely  and  upholding  tho  prestige  of  the 
country  and  thu  army.  As  to  the  future  notions, 
however,  you  must  maintain  the  present  formation  in 
lino  with  your  original  duties,  keeping  a  quiet 
watch  with  strict  fairness,  unless  the  situation  takes 
rn  extraordinary  sudden  turn.'" 

As  to  the  circumstances  mentioned  in  this 
telegram,  I  refer  to  KAft'ABK 1 s  testimony,  court  record 
pages  19,419-19,4-16. 

I  next  read  exhibit  3422-E. 

"Sept.  23rd,  1931. 

"From:  Chief  of  Staff  of  Xwnntung  Amy. 

"To:  Vice-minister  of  ’"'nr  and  Vice-Chief  of 
General  Staff. 

"Telegram  No.  Knn-Snn  435. 

"'The  present  incident  has  absolutely  no 
connection  with  Fushon  case  reported  by  Consul-General 
HAYASHI  to  tho  Foreign  Ilinister.  Please  have  no 
anxiety  whatsoever.  Dot  ils  have  boon  told,  to  ANDO. 
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I  now  rend  exhibit  3422-D. 

"Sept.  22nd,  1931. 

"From  Chief  of  General  Staff. 

"To*  Commend or  of  Kwantung  Army. 

"Telegram  No.  39. 

"•I  ap  rove  the  actions  of  your  army  up 
to  now  as  timely  and  upholding  the  prestige  of  the 
country  and  the  army,  *s  to  the  future  actions, 
however,  you  must  maintain  the  present  forme tion  in 
lino  with  your  original  duties,  keeping  a  quiet 
watch  with  strict  fairness,  unless  the  situation  takes 
rn  extraordinary  sudden  turn."1 

As  to  thu  circumstances  mentioned  in  this 
telegram,  I  refer  to  KA’ff  ABE 1  s  testimony,  court  record 
pages  19,415-19,416. 

I  next  read  exhibit  3-422-E. 

"Sept.  23rd,  1931. 

"From:  Chief  of  Staff  of  Kwantung  Amy. 

"To:  Vice-minister  of  ’’'nr  and  Vice-Chief  of 
General  Staff. 

"Telegram  No,  Knn-San  435. 

"•The  present  incident  has  absolutely  no 
connection  with  Fushen  case  reported  by  Consul-General 
KAYASHI  to  the  Foreign  IJinistor.  Please  have  no 
anxiety  whatsoever.  Dot  ils  have  been  told  to  ANDO. 
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The  above  is  specially  reported." 

j_s  to  the  90-cr.llec!  Fushun  case  mentioned 
in  this  telegram,  I  refer  to  testimonies  of  KATAKURA, 
court  record  pages  18,932-18,935,  nd  IShI”7J\A ,  I'cnji, 
court  record  pages  22,140-22,142;  22,231-22,235. 

I  now  reed  exhibits  F,  G,  end  II  of  3422. 

Exhibit  3422-F: 

"Sopt.  23rd,  1931. 

"From:  Chief  of  General  Staff. 

"To:  Commander  of  Kwsntung  Amy. 

“Telegram  No.  57* 

"•No  dispatch  of  troops  shell  be  rr.de  to 
Harbin  even  in  the  event  of  sudden  change  of  situa¬ 
tion."' 

I  next  read  exhibit  3422-G : 

"Sept.  23rd,  1931. 

"From:  Vice-Minister  of  Y’cr. 

"To:  Chief  of  Staff  of  ICwantung  Army. 

"Tvlugran  No.  Riku-Man  17. 

'"The  cabinet  meeting  has  decided  that  no 
protection  on  the  spot  shell  be  given  to  Japanese 
residents  in  Harbin,  and  that  they  shall  be  evacuated 
therefrom,  should  the  situation  make  it  inevitable."' 

I  next  read  exhibit  3422-H: 

"Sept.  24th,  1941. 
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"From:  v.'ar  Minister . 

'•To:  Conrander  of  Kwantung  Amy. 

"Telegram  Mo.  liilcu-Man  20. 

" 1  Even  if  the  condition  in  Chientco  hocor.es 
serious,  the  military  force  shall  not  be  used,  but 
prevention  of  the  aggravation  of  the  situation  shall 
be  by  relying  on  police  power.'" 

As  to  the  circumstances  mention  in  these 
telegrams,  I  refer  to  testimonies  of  CAT  AKIRA,  court 
record  pages  18,813-18,924;  KAY’ABE,  court  record 
peges  19,416-19,417',  and  KINAI.il,  court  record  pages 
19,787-19,788. 

In  this  connection  I  offer  in  evidence 
defense  document  1938,  an  excerpt  from  exhibit  3038-G, 
to  show  that  I-i a  j’T -General  IiASHIIiOTO,  Toranosulce  (not 

the  accused  EASI1IU0T0)  was  sent  to  Manchuria  by 

1 

MINAMI's  instructions  of  Septunber  24,  1931,  for  the 
purpose  of  regulating  the  options  of  the  Kwentung  Arny 

in  conformity  with  .the  policy  of  the  government. 

1 

ACTING  PRESIDENT :  Admitted  on  the  usual  terns. j 
CLLEC  OF  THE  COURT:  Defense  document  1938 
will  receive  exhibit  No.  342?. 

1 

("'hereupon,  the  document  above 
referred  to  was  narked  defense  exhibit 
No.  3425  and  received  in  evidence.) 
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m,  BROOKS:  I  shall  road  o:: Dibit  3425** 
"Excerpt  from  the  Manchurian  Secret  Great 

Diory. 

"War  Ministry. 

"Vol.  I,  1931. 

"Received  r.t  the  ,:Vr  Ministry:  Riku-Man- 

I'itsu-Ju  No.  13,  Sept.  25. 

«V:nr  Minister  (MINAMI  seal),  Vice-Minister 

(SUGIYAKA  seal) . 

"Dopr.rtr.ent •  Chief  (KOISO  seal),  Section 

Chief  (NAGATA  seal). 

"Instruction  Jiven  to  Major-General 
HASHIMOTO  by  the  v,ar  Minister."  This  is  not  the 
accused  HASHIMOTO . 

•"1.  You  will  depart  for  Manchuria  and 
take  charge  of  the  liaison  between  the  central  author¬ 
ities  and  the  Kwentung  Arny  headquarters.  For  such 
purpose  the  following  personnel  will  be  attached  to 
you: 

••  «i  riembv-r  of  the  General  Staff. 

"•I  code  officer. 

'•«1  rubber  of  a  section  of  the  War  Ministry. 

" *  2.  Detailed  instructions  will  be  given 
by  the  Vice-Minister  of.  V’ar.' 


23 


"Riku-Kun  Mo.  19  (instruction  No.) 
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"Dated  Sept.  24 1  a ,  1931* 

"  (Mon-l'-itsu  No.  13,  Sept.  ?5) 

l  "Vice-Minister  (SUGIYAMA  s«al) ; 

" Department- Chief  (KOISO  seal)  j 
- 

'  ^ Section-Chief  (NAG  AT  A  seal).,...-. 

“Instruction  to  Major-General  1USHIE0T0  from 

thu  Vice-Minister . 

mi,  Talcing  the  policy  of  the  Empire  into 
careful  consideration  vis-a-vis  actions  of  the 
Xwantung  Amy,  you  shall  endeavor,  in  natters  seriously 
affecting  such  policy,  not  to  let  the  arny  act  solely 
on  its  Judgment  of  the  immediate  situation,  but  make 
it  apply  for  instructions  of  the  central  authorities. 

m2.  You  shall  make  the  arny  conform  with 
the  intention  of  the  central  authorities  with  regard 

to  its  propaganda.1 

"Riku-Man-Mitsu  No.  7. 

"Dated  Swiot.  24th,  1931." 

As  to  the  circumstances  thereof,  I  refer  to 
the  testimony  of  KOBISHXMA,  horito,  court  record 
page  3,091. 

I  will  n.xt  read  exhibit  3422-1. 

"Sept.  25,  1931. 

"From  ’Jar  minister. 

"To  Commander  of  ICwantung  Amy. 
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"Te.l-  gr am  Ho.  R il-U-I  an  3 1  * 

"•By  virtue  of  the  governmental  declara¬ 
tion’"—  this  is  defense  document  1947  on  our  orour 
of  "roof,  if  your  Honor  pleases,  this  governmental 
declaration  —"•recently  proclaimed,  the  course  of 
the  Empire's  policy  has  become  clear  of  itself. 

"i At  the  cabinet  -.looting  at  this  25th,  all 
the  r.enbers  agreed  to  nake  every  possible  effort, 
with  unity  and  cooperation,  for  the  .  xecution  of  the 
purport  of  the  said  declaration.  Now  that  the  country 
is  facing  a.n  emergency,  it  is  absolutely  necessary 
that  both  the  diplomatic  and  r.ilitary  authorities 
on  the  spot  should  renounce  minor  differences  for 
the  greater  cor  on  air  and  do  their  duty  by  mutual 
cooperation  for  the  interest  of  the  country,  xhe 
Foreign  Minister  has  instructed  the  diplomatic  organs 
on  the  spot  to  the  s:  r.o  eff  ect  as  above. 

"•Such  a  necessity  is  felt  jvon  more  at 
this  tii.’e  when  an  end  shall  be  put  to  military  actions 
and  a  turn  for  diplomatic  negotiations  be  commenced."' 
at  this  tine  I  ask  that  defense  document 


23  j 

24  ! 


1947  bo  shown  to  the  witness. 

A 

0  hereupon,  a  document  was  handed 
to  the  vitnoss.) 


I  .  5  ’OOL’  'ORTI 
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If  the  Tribunal  please  -- 
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- ACTTL.GTPllAlDriFT':  Flans  wait  umsii  we' 

got  tile  document  so  that  mo  can  so.,  what  it  is. 

Ijr  .  BROOKS :  llr.s  the  witness  boon  given 


defense  document  1947? 

Q  Is  it  the  governmental  doclar  tion  referred 
to  in  the  tele gr re  last  road? 


A  Yes  • 

!!.  BROOKS:  Hay  it  please  the  Tribunal, 
although  defense  document  1947  was  rejected  at  the 
time  of  ITAGAKI ' s  case  on  the  ground  that  it  should 
have  boon  produced  in  the  general  phase,  court  record 
pages  30,053-30,060,  we  wish  to  offer  it  again  in 
evidence  for  the  three  following  reasons: 

Firstly,  KINAMI  specif colly  mentions  in 
his  telegram  just  now  read  that  he  r.nc  other  members 
of  the  cabinet  will  make  every  possible  effort  for  the 
execution  of  the  purport  of  the  said  document,  that 
is  to  soy,  the  governmental  declaration  of  September 

24,  1931.  According  to  the  rule  of  this  Tribunal, 

. 

the  governmental  declar  tion  referred  to  must  be 
produced  in  evidence  in  such  cases. 

Secondly,  the  governmental  declaration  is 
not  only  an  integral  nart  of  his  top  secret  instruc¬ 
tion  to  the 'Commander  of  the  Kwantung  Army,  but  the 
basis  of  his  a.ctions  in  connection  with  the  Manchurian 
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Incident.  Unless  tho  governmental  declaration  be 
adnitted  in  evidence,  there  will  be  no  standard  to 
judge  his  conduct  in  tlv  uvorits  that  followed. 

Thirdly,  the  governmental  declaration  itself 
was  made  by  a  unanimous  resolution  of  KINAUI  and 
other  members  of  the  cabinet.  It  is  a  public  ranisfes- 
tation  of  KINAMI * s  attitude  towards  the  incident, 
while  the  telegram  above  mentioned  was  a  confidential 
expression  thereof.  hother  these  two  agree  or  not 
vill  have  a  vital  importance  in  tho  defense  of 
MINAl'I,  "e  respectfully  submit,  therefore,  that 
defense  document  1947  is  more  relevant  and  material 
to  IilNAMI's  individual  case  than  it  was  to  the  general 
phase  and  that  now  is  the  correct  tine  to  present  the 
document  into  evidence,  especially  in  relation  to 
paragraphs  4  and  5,  which  are  all  I  wish  to  read. 

(Whereupon,  Mr.  Woolworth  approached 
the  lectern.) 

ACTING  PRESIDENT:  Will  you  present  your 
objections  after  lunch? 

The  court  will  recess  until  1:30. 

(’  hereupon,  at  1200,  a  recess  was 

t:  ken. ) 
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( xhibit  3422-1  refers  to  "a  declaration  recently 
proclaimed,"  but  one  would  have  thought  that  if 
■;hat  referred  to  a  declaration  issued  after  the 
(  abinert  Meeting  of  September  24,  it  v/ould  have  said 
'yesterday"  and  not  "recently." 

In  our  submission,  therefore,  their  attempt 
■;o  link  it  up  with  the  telegram  fails  and,  in  any 
event,  the  suggestion  which  was  successfully  put  for¬ 
ward  at  page  30,060,  namely,  that  it  belonged,  if 
f.nvwhere,  in  the  general  phase,  is  equally  valid  now. 

MR.  BROOKS:  If  the  Tribunal  please,  I 
;hink  the  witness  has  confirmed  the  governmental 
declaration  as  the  one  referred  to  in  the  telegram, 
ixhibit  3422-1. 

As  to  the  Cabinet  Mooting  of  the  25th, 
referred  to  in  exhibit  3422-1,  in  the-  second  para¬ 
graph,  that  is  another  meeting  which  will  be  shown 
Later. 

The  defense  offers  this  document,  1947,  for 
the  purpose  of  corroborating  the  contents  of  the 
telegram  of  the  War  Minister  embodied  in  exhibit 
3422-1.  The  telegram,  exhibit  3422-1,  says  that, 

'By  virtue  of  the  governmental  declaration  recently 
proclaimed,  the  course  of  the  Empire's  policy  has 
brerome  clear  of  itself,"  and  also  that  all  members 
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of  the  Cabinet  agreed  to  execute  the  purport  of  said 
declaration.  This  declaration  is,  therefore,  the 
basis  of  a  part  of  the  War  Minister's  instruction  to 
the  Kwantung  Army.  This  will  show  that  MINAMI's 
confidential  expression  of  his  intention  and  the 
public  announcement  of  the  government  were  entirely 
in  accord  with  each  other.  This  will  refute  all  the 
'evidence  produced  by  the  prosecution  alleging  that 
I.JINAKI  advocated  a  positive  policy  towards  Manchuria 
and  brought  about  the  downfall  of  the.  Cabinet.  The 
certificate  shows  that  it  is  an  official  document 
of  the  Extraordinary  Cabinet  Meeting  of  the  24th  of 
September,  1931.  Paragraphs  4  and  5  thereof  are  not 
repetitious  and  set  out  the  official  declaration  of 
the  WAKATSUKI  Cabinet,  of  which  MI NAM  was  the  War 
Minister,  and  I  agree  that  the  document  would  not 
be  so  relevant  to  ITAGAKI's  case  because  he  was  not 
a  member  of  this  Cabinet,  and  he  was  not  related  to 
the  telegrams  and  so  forth  connected  therewith  except 
very  remotely. 

Therefore,  I  say  that  now  is  the  correct 
time  to  present  this  document  into  evidence. 

ACTING  PRESIDENT:  How  do  you  identify  that 
as  the  governmental  declaration  referred  to  in  ex¬ 
hibit  3422-1? 
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MR.  BROOKS:  I  had  asked  the  witness  that, 
your  Honor,  when  I  first  started  to  offer  it,  if  you 
recall. 

ACTING  PRESIDENT:  The  witness  cannot 
identify  this  as  that  particular  declaration. 

MR.  BROOKS:  If  the  Court  will  remember, 
this  witness  compiled  the  Manchurian  History  and  is 
familiar  with  the  governmental  declaration  spoken  of 
in  this  telegram  itself.  I  submit  that  that  is  a 
matter  that  could  be  very  well  examined  into  on 
cross-examination  if  there  is  any  doubt  on  the  part 
of  tbc-  prosecution  on  the  same  point. 

ACTING  PRESIDENT.  By  a  majority  vote,  the 
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objection  is  sustained. 

Before  you  proceed  to  another  matter,  I 
want  to  read  a  notice  that  I  overlooked. 

With  the  Tribunal's  permission,  the  accused 
TOGO  will  be  absent  from  the  courtroom  the  whole  of 
the  afternoon  session  conferring  with  his  counsel. 

MR.  BROOKS:  I  will  now  read  exhibit  3342-J: 


"September  25th,  1931 
"From:  War  Minister. 

"To:  Commander  of  Kwantung  Army. 
"Telegram  No:  Riku-Man  35* 

'"It  is  strictly  prohibited  to  have  any 
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MR.  BROOKS:  I  had  asked  the  witness  that, 
vour  Honor,  when  I  first  started  to  offer  it,  if  you 
recall. 

ACTING  PRESIDENT:  The  witness  cannot 
identify  this  as  that  particular  declaration. 

MR.  BROOKS:  If  the  Court  will  remember, 
this  witness  compiled  the  Manchurian  History  and  is 
I  familiar  with  the  governmental  declaration  spoken  of 
in  this  telegram  itself.  I  submit  that  that  is  a 
matter  that  cculd  be  very  well  examined  into  on 
cross-examination  if  there  is  any  doubt  on  the  part 
of  the  prosecution  on  the  same  point. 

ACTING  PRESIDENT.  By  a  majority  vote,  the 
objection  is  sustained. 

Before  you  proceed  to  another  matter,  I 
want  to  read  a  notice  that  I  overlooked. 

With  the  Tribunal's  permission,  the  accused 
TOGO  will  be  absent  from  the  courtroom  the  whole  of 
the  afternoon  session  conferring  with  his  counsel. 

MR.  BROOKS:  I  will  now  read  exhibit  3342- J: 

"September  25th,  1931 

i 

"From:  War  Minister. 

"To:  Commander  of  Kv/antung  Army. 

"Telegram  No:  Riku-Man  35. 

'"It  is  strictly  prohibited  to  have  any 
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connection  with  the  movement  for  promoting  a  new 
regime  in  Manchuria.' " 

In  order  to  substantiate  this  telegram,  the 
defense  wishes  first  to  present  two  documents  for 
identification  only.  The  first  one  is  a  "Collection 
of  Documents  referring  to  the  League  of  Nations," 
containing  a  speech  of  UATSUOKA,  made  on  November, 
1932,  at  the  League  Council.  This  speech  was  pro¬ 
cessed  as  defense  document  No.  131. 

The  other  is  entitled  "Observations  of  the 
Japanese  Government  on  the  Report  of  the  Commission 
of  Inquiry"  and  was  processed  as  defense  document  No. 
I89.  Both  documents  were  rejected  previously  on  the 
ground  that  they  contained  arguments,  court  record 
pages  19,692  and  19,699.  However,  as  I  wish  to  sub¬ 
mit  only  a  short  excerpt  from  each  of  them,  the 
originals  are  offered  now  for  identification  only. 

CLERK  OF  THE  COURT:  Volume  entitled, 
"Collection  of  Documents  relating  to  the  League  of 
Nations,  Volume  III,"  will  receive  exhibit  No.  3426 
for  identification  only. 

Volume  entitled,  "Observations  of  the  Japa¬ 
nese  Government  on  the  Report  of  the  Commission  of 
Inquiry,"  will  receive  exhibit  No.  3427  for  identi¬ 
fication  only. 


TAKEDA  DIRECT  32,8^2 

(Whereupon,  the  documents  above 
referred  to  were  marked  defense  exhibit 
No.  3426  and  defense  exhibit  No.  3427, 
respectively,  for  identification.) 
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MR.  BROOKS:  I  now  offer  in  evidence  defense 
document  2513 »  an  excerpt  from  exhibit  3426,  and  I 
also  offer  defense  document  2514,  an  excerpt  from 
exhibit  3427. 

V/e  present  these  two  rather  similar  documents, 
merely  to  substantiate  the  purpose  and  contents  of 
MINAMI's  instructions,  embodied  in  the  telegram  just 
now  read. 

MR.  WOOLWORTH:  If  the  Tribunal  please, 
prosecution  objects  to  the  introduction  of  these 
documents  into  evidence. 

I  invite  the  Court's  attention  to  the  fact 
that  that  document,  exhibit  3427,  was  rejected  by  the 
Tribunal  at  record  page  18,765  and  again  at  18,694, 

This  exhibit,  3427,  is  merely  an  e£  parte  statement 
and  has  no  probative  value. 

As  for  exhibit  3426,  the  fact  that  MATSUOKA 
made  a  speech  in  which  he  made  certain  statements  is 
no  proof  of  the  statements  having  been  made.  This 
document  was  rejected  by  the  Tribunal  previously  at 
page  19,700  of  the  record. 

MR.  BROOKS:  If  the  Tribunal  please,  they  will 
notice  that  both  of  these  defense  documents,  2514  and 
2513,  are  from  two  different  sources  and  are  quite 
similar  and  talk  of  similar  contents. 
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In  reply  to  the  objection,  I  submit  that 
there  are  3  points  to  be  argued* 

Firstly,  according  to  Cockles'  Evidence 
(4th  Edition,  page  345),  "There  are,  generally,  no 
degrees  of  secondary  evidence.  When  a  party  is  at 
liberty  to  adduce  secondary  evidence,  he  may  put  in 
any  description  of  the  same  he  pleases." 

The  defense  has  shown  that  since  MINAMI's 
first  application  on  November  11,  1946  was  heard  in 
chambers  on  November  18,  1946,  Paper  No.  591  of 
December  3,  1946,  a  proper  search  has  been  made  for 
the  originals  and  that  the  originals  are  at  least 
not  immediately  available  in  the  meaning  of  Article  13, 
c  (5)  of  the  Charter.  In  such  a  case,  I  submit 
that  any  copy  should  be  admitted  for  whatever  probative 
value  it  may  have.  The  question  of  the  time  when 
and  the  manner  how  a  copy  is  made,  is  a  matter  of 
weight  or  credibility,  but  not  a  matter  of  admissibil¬ 
ity. 

Secondly,  Cockle  states:  "There  can  be 
no  doubt  that  an  attested  copy  is  more  satisfactory, 
and  therefore,  in  that  sense,  better  evidence  than 
mere  parol  testimony;  but  whether  it  excludes  parol 
testimony  is  a  very  different  thing;"  and  also  "If 
indeed  the  party  giving  such  parol  evidence  appears 
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to  have  better  secondary  evidence  in  his  power, 
which  he  does  not  produce,  that  is  a  fact  to  go  to  the 
jury,  from  v/hich  they  might  sometimes  presume  that 
the  evidence  kept  back  would  be  adverse  to  the  party 
withholding  it;  but  the  lav/  makes  no  distinction 
between  one  class  of  secondary  evidence  and  another." 
Now,  the  defense  has  presented  testimony  of  the 
witness  as  to  the  time  and  manner  of  the  making  of 
certain  copies  and  as  to  the  correctness  of  the 
contents  thereof.  Such  copies  constitute,  therefore, 
an  integral  part  of  the  said  testimony  which  has 
been  already  received  in  evidence.  In  my  submission, 
we  cannot  admit  the  one  and  reject  the  other,  which 
is  really  better  secondary  evidence,  without  defeating 
the  rule  above-mentioned. 

Next,  I  wish  the  Tribunal  would  bear  with 
me  for  making  another  quotation  from  Cockle  (Page  346). 
"Public  documents  are  only  provable  by  oral  evidence 
when  the  originals  are  lost  and  copies  are  not 
obtainable."  That  is  this  case.  The  telegrams  in 
question  may  be  called  public  documents  in  the  sense 
that  they  were  despatched  by  army  authorities  and 
kept  in  Government  files,  but  they  were  not  public 
in  the  sense  that  the  public  had  no  access  thereto. 

Lvon  an  official  in  charge  of  such  files  v/eo  not 
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which  he  does  not  produce,  that  is  a  fact  to  go  to  the 
Jury,  from  which  they  might  sometimes  presume  that 
the  evidence  kept  back  would  be  adverse  to  the  party 
withholding  it;  but  the  lav/  makes  no  distinction 
between  one  class  of  secondary  evidence  and  another." 
Row,  the  defense  has  presented  testimony  of  the 
witness  as  to  the  time  and  manner  of  the  making  of 
certain  copies  and  as  to  the  correctness  of  the 
contents  thereof.  Such  copies  constitute,  therefore, 
an  integral  part  of  the  said  testimony  which  has 
been  already  received  in  evidence.  In  my  submission, 
we  cannot  admit  the  one  and  reject  the  other,  which 
is  really  better  secondary  evidence,  without  defeating 
the  rule  above-mentioned. 

Next,  I  wish  the  Tribunal  would  bear  with 
me  for  making  another  quotation  from  Cockle  (Page  34-6)  • 
"Public  documents  are  only  provable  by  oral  evidence 
when  the  originals  are  lost  and  copies  are  not 
obtainable."  That  is  this  case.  The  telegrams  in 
question  may  be  called  public  documents  in  the  sense 
that  they  were  despatched  by  army  authorities  and 
kept  in  Government  files,  but  they  were  not  public 
in  the  sense  that  the  public  had  no  access  thereto. 
Even  an  official  in  charge  of  such  files  v/ os  not 
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which  he  does  not  produce,  that  iso  fact  to  go  to  the 
jury,  from  which  they  might  sometimes  presume  that 
the  evidence  kept  back  would  be  adverse  to  the  party 
withholding  it;  but  the  law  makes  no  distinction 
between  one  class  of  secondary  evidence  and  another." 
How,  the  defense  has  presented  testimony  of  the 
witness  as  to  the  time  and  manner  of  the  making  of 
certain  copies  and  as  to  the  correctness  of  the 
contents  thereof.  Such  copies  constitute,  therefore, 
an  integral  part  of  the  said  testimony  which  has 
been  already  received  in  evidence*  In  my  submission, 
we  cannot  admit  the  one  and  reject  the  other,  which 
is  really  better  secondary  evidence,  without  defeating 
the  rule  above-mentioned. 

Next,  I  wish  the  Tribunal  would  bear  with 
me  for  making  another  quotation  from  Cockle  (Page  34&) * 
"Public  documents  are  only  provable  by  oral  evidence 
when  the  originals  are  lost  and  copies  are  not 
obtainable."  That  is  this  case.  The  telegrams  in 
question  may  be  called  public  documents  in  the  sense 
that  they  were  despatched  by  army  authorities  and 
kept  in  Government  files,  but  they  were  not  public 
in  the  sense  that  the  public  had  no  access  thereto. 

Lvon  an  official  in  charge  of  such  files  v/oc  not 
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i  allowed  to  make  a  copy.  In  tTTe  present  case,  however, 
an  extraordinary  occasion  arose,  in  which  the  witness, 
as  compiler  of  the  "History  of  the  Kanchurian  Incident", 
was  authorized  to  moke  as  many  copies  as  he  liked. 

If  any  of  the  copies  so  made  in  the  course  of  his  duty 
remains  today  and  is  identified  by  him  as  such,  is 
it  not  the  next  best  evidence,  in  the  absence  of  the 
original,  and  as  authentic  as  any  copy  attested  by  a 
Government  office?  This  is  the  present  case  and  in 
the  absence  of  the  original,  these  statements  from  two 
different  sources  attest  to  what  were  not  original 
telegrams  and  were  made  before  one  of  the  highest 
international  tribunals  of  the  time. 

In  conclusion,  it  is  respectfully  submitted 
that  the  whole  matter  rests  upon  the  credibility  of 
the  v/itness,  as  to  what  he  has  previously  testified 
to,  which  may  be  attacked  by  means  of  cross-examination, 
but  not  by  the  objection  to  the  admissibility  of 
evidence  as  to  what  was  in  the  originals,  not  in  copies, 
but  in  the  originals. 

As  to  relevancy  and  materiality  of  the 
telegrams  embodied  In  these  copies,  it  goes  without 
saying  that  they  have  a  great  bearing  on  LINALil's  case. 
Although  some  of  them  show  the  attitude  of  the  General 
Staff,  which  did  not  exactly  concur  with  that  of  the 
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1  War  Minister,  the  contrast  itself  will  prove  the  true 

1 

and  difficult  situation  which  faced  UXNAUX  at  his 

2 

9 

post. 

1 

3 

A 

Many  natters  are  tied  up  in  and  woven  among 

H 

< 

the  documents  referred  to  here  now,  some  of  which 

f. 

we  hove  not  been  able  to  produce  copies  even  of 

U 

7 

originals  and  must  rely  upon  secondary  evidence  of 

8 

;  this  nature. 

# 

9 

That  is  all,  sir. 

10 

ACTING  PRESIDENT i  By  a  majority  vote  the 

11 

objection  as  to  both  documents  is  sustained. 

12 

dY  lift.  BROOKS  I  (Continued) 

13 

Q  Mr,  Witness,  I  v/ould  like  to  ask  you  a 

14 

question  at  this  time.  Have  you  any  recollection  as 

15 

to  the  fact  that  the  War  Minister  sent  a  telegraphic 

16 

instruction  on  September  20,  1931»  besides  the  one 

17 

sent  on  September  25,  prohibiting  participation  in  the 

18 

establishment  of  a  new  regime? 

19 

A  In  regards  to  this  matter,  there  was  only 

20 

one  telegram  sent}  that  of  the  25th  of  September. 

21 

There  are  none  besides  this. 

22 

Q  Can  you  explain  why  there  is  a  difference 

23 

of  one  day  in  the  publication  of  the  Japanese  Govern¬ 

24 

ment? 

25 

MR.  W00LW0RTH s  If  the  Tribunal  please,  I 

_ A 
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object  to  that  question.  Tho  matter  has  already 
been  ruled  upon. 

MR.  BROOKS i  I  think  the  prosecution  must 
be  confused  on  that,  your  Honor. 

ACTING  PRESIDENT!  Doesn't  this  refer  to  tho 
tv/o  documents  wc  just  rejected? 

.  • 


•cj  n  £»  d  $*>  ejjbo)  mxj  »  « 
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MR.  BROOKfc-:  That  Is  right,  vcur  Honor;  I  pot 
the  wrong  one.  I  withdraw  the  question. 

I  now  read  exhibit  No.  3422-K: 

,,Trrora:  Vice-Minister  o**  ’.Var. 

"To  s  Chief  of  ^a^f  of  Kwantung  Army. 

"Telegram  No.  Riku-Man  50. 

,NRunour  circulates  among  Cabinet  members  that 
the  Commander  o^  Kwantung  Army  is  connected  with  the 
movement  for  restoration  of  Emperor  Hsuantung.  Bv  wav 
of  precaution,  the  Army  shall  be  'varned  to  have  nothing 
to  do  therewith.'" 

As  to  the  circumstances  mentioned  in  this 
telegram  and  the  preceding  telegram,  exhibit  No.  3422-J, 
I  refer  the  Court  to  the  testimonv  of  KATAKURA  (Court 
record  page  18,974)  and  MINAl-'I  (Court  record  pages 
19,783  and  19,785). 

In  accordance  with  chronological  order,  the 
defense  wishes  to  off->r  in  evidence  defense  document 
No.  1937,  an  excerpt  from  inhibit  No.  3038-G.  This  is 
a  telegram  from  the  Vice-Minister  of  War  to  the  Chief 
of  .‘■'taff  of  the  Kwantung  Armv,  dated  October  1,  1931, 
and  will  corroborate  the  purport  of  telegram  No.  Rtku 
213,  which  was  put  in  evidence  as  exhibit  No.  3422-C. 


ACTING  PRESIDENT:  Admitted  on  the  usual  terms 
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CLERK  OF  THE  COURT:  Defense  document  1937 
will  receive  exhibit  No.  3428. 

(’''hereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

3428  and  received  in  evidence.) 

MR.  BROOKS:  I  shall  read  exhibit  No.  3423: 
"Excerpt  from  the  Manchurian-fc'ecret-Great- 

Diarv. 

"Vol .  If  1931.  War  Ninistry. 

"Telegram  (Code)  from  the  Vice-Minis .ter._Qf. 

War  to  the  Chief  of  fttaff.  Kwantung  Army . 

"'Althouph  it  is  reported  that  the  Army  raav 
intend  to  enforce  municipal  administration  in  Chang- 
chung,  avoid  taking  such  n  step  by  the  Array  itself,  in 
compliance  with  the  policy  prescribed  by  Rivu  213 
(T.  N.  --  "elegrara  No.)  upon  auestions  of  this  kind.1 
"(Telegram  No.)  Riku-I'an  55 
"(Dated)  Oct.  1st,  1931. 

"11.00  A.M.  G-eal)." 

> 

I  will  not  read  the  certificate. 

The  defense  would  like  to  offer  in  evidence 

! 

defense  document  No.  1965>  which  is  also  an  excerpt  from 
exhibit  No.  3038-G.  This  is  a  telegram  from  the  Vice- 
}  inister  of  War  to  the  Chief  of  f-taff,  Kwantung  Armv, 
dated  November  11,  1931 »  and  will  show  that  the  War 
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Minister  had  no  knowledge  why  or  for  what  duty  Colonel 
DOIHARA  was  sen*-  to  Tientsin. 

ACTING  PRESIDENT:  Admitted  on  the  usual  terms. 
CLERK  OF  THE  COURT:  Defense  document  1965  ”'111 

receive  exhibit  No.  3429. 

(thereupon,  the  document  above 
referred  to  was  marked  defense  exhibit  No. 

3429  and  received  in  evidence.) 

HR,  BROOKS:  I  shall  read  exhibit  3429*. 


'‘Excerpt  from  the  J'anchurian-Secret-Great- 


Diarv. 


ip  Vice-Hlnlstei 


Lef  of  btafj 


11 'Happening  to  hear  that  Colonel  DOIHARA  is 
presumable  carrying  on  activities  in  Tientsin,  we  should 
like  to  know  what  kind  of  duties  he  has  been  assigned 
and  also  what  arrangement  has  been  made  between  you  and 
the  China  Garrison  headquarters  with  regard  to  the  scope 
of  hi:  work.  Further,  by  wav  of  precaution,  please  note 
that  we  are  trusting  the  China  Garrison  to  conduct  all 
necessarv  business  in  the  North  China  district  from  a 
standpoint  o'  moral  cooperation  based  on  the  mutual 
respect  of  duties  among  armies.  In  view  of  the  prevail¬ 
ing  situation,  please  inform  us  as  to  the  duties  of  any 


TAKEDA 


DIRECT 


3^,862 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

>  23 

24 

25 


5 


arson  who  is  horopter  sent  to  the  North  Chinn  district 
important  dutv. 1 

"(Telegram  No.)  Riku-Man  177# 

"(Dated  Noverabor  11,  1931.  4.30P.M.  (seal))." ' 

The  circumstances  mentioned  in  this  telegram 
fvere  testified  by  KATAKURA  (Court  record  page  18,969). 

I  now  refer  the  Tribunal  to  exhibit  No.  286, 
[telegram  of  November  1,  1931,  from  the  Foreign  Minister 
[to  Consul-General  in  Tientsin,  wherein  it  is  stated  in 
paragraph  4  that  MINAMI  was  opposed  to  the  independence 
of  Manchuria  md  to  the  restoration  of  Pu-Yi.  I  invite 
the  Tribunal  to  read  this  in  connection  with  exhibit  No. 
299,  a  telegram  of  November  15,  1931,  from  '.Var  Minister 
MINAMI  to  the  Commander  of  the  Kwantung  Array,  wherein 
MINAMI  cautioned  General  HONJO  that  the  army  should  not 
meddle  with  the  new  regime  movement  in  Manchuria  but  to 
lr^ve  such  matters  to  the  Foreign  Ministry  to  handle. 

I  now  read  exhibit  3422-L: 

"Nov.  16th.  1931. 

"From:  Chief  of  General  Rtaff. 

"To  :  Commander  of  Kwantung  Army. 

"Telegram  No.s  Rin-rfan-I-Mei  4. 

"•1,  In  case  the  offensive  of  Ma  Chan-shan's 
army  compels  the  outbreak  of  fighting,  ycur  army  shall 
try  to  destroy  the  enemy  by  resolute  actions,  even  though 
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vou  have  to  advance  temporarily  to  the  nort  h  of 
Tsitsihar. 

"‘2.  In  view  of  the  general  situation,  however, 
your  army  shall  not  make  use  of  the  Eastern  Chinese 
Railway.  Also,  your  actions  in  both  directions  towards 
east  and  west  alonp  the  Eastern  Chinese  Railway  shall 
be  limited  to  tKe  minimum  renllv  necessary  f  or  self- 
defense. 

"'3.  Although  it  may  be  unavoidable  to  enter 
Tsitsihar  temporarily  on  account  of  strategic  necessity, 
vour  ''rmy  is  not  permitted  to  occupy  that  place  to  con¬ 
trol  North  Manchuria.  The  main  force  of  the  troops 
used  in  that  direction  shall  be  concentrated  as  soon 
ns  possible  to  the  east  of  Chengchiatun  (inclusive  of 
the  town).,u 

I  now  read  exhibit  No.  3422-M: 

"Nov.  24th.  1931. 

"From:  Chief  of  General  f-taff. 

"To  :  Commander  of  Kwantung  Army. 

"Telegram  No.  163. 

"'1.  Take  steps  immediately,  irrespective  of 
anv  circumstance,  to  withdraw  the  division  headquarters 
?nd  main  force  to  the  area  previously  ordered,  leaving 
in  and  around  Tsitsihar  only  a  unit  composed  more  or 
ipgs  of  one  infantry  regiment  In  line  with  the _ 
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established  policy. 

"’2.  The  above-mentioned  unit  left  behind  must 
also  be  withdrawn  within  about  two  weeks.'" 

I  now  read  exhibit  3422-N: 

"Nov.  27th.  1931. 

"From:  Chief  of  General  f*taff. 

"To  :  Commander  of  Kwantung  £rray. 

"Telegram  No:  Rin-Han-I-Nei  6. 

"‘1.  Your  telegram  Kan-.'-an  360  was  received. 

"’2.  Unless  a  new  duty  is  assigned,  your  army 
shall  not  take  any  operational  action  at  your  own 
discretion  to  the  west  of  the  Liao  River,  the  south 
of  Chenghiatun  vicinity  and  the  south  of  the  Cheng- 
chiatun-Tungliao  Railway  for  the  reinforcement  of  the 
China  Garrison.1 " 

As  to  the  circumstances  mentioned  in  these 
telegrams,  I  refer  to  testimonies  of  KATAKURA  (Court 
record  page  19,^51)  and  KAWABE  (Court  record  pages 
19,417,  19,418-19,419).  As  to  the  last  telegram  in 
particular,  that  is,  exhibit  No.  3422-N,  I  refer  to 
riNAUI's  testimony  (Court  record  pages  19,788  -  19,789) 
and  KOI^O's  testimony  (Court  record  page  32,219)  and  to 
exhibit  No.  57,  the  Lytton  Report,  at  page  77,  where  it 
is  stated  that  on  November  29th,  to  the  great  surprise 
o f  the  Chinese,  the  Japanese  forces  were  withdrawn  to 
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To  continue  rending  exhibit  No.  .3422-0: 

»Jnn.  ?7th.  1932. 

"From:  Commander  of  Kwnntung  Army. 

"To:  War  Minister  nnd  Ch^ef  of  General  Staff. 

"Telegram  No.:  Kan-J-an  355* 

"’Following  the  northern  expedition  of  the 
Kirin  Army,  the  former  Ting  Chao  Army  looted  Fuchiatian, 
and  fighting  broke  out  today  centering  around  the 
Japanese  cemetery  and  the  airfield  of  Harbin.  Our  air 
officer  was  shot.  Harbin  is  becoming  disorderly.  Tak¬ 
ing  these  circumstances  into  consideration,  the  Kwnntung 
Army  wishes  to  accomplish  the  protection  of  our  resi¬ 
dents  by  dispatching  a  unit  composed  of  not  more  than 
two  infantry  battalions,  in  case  hostilities  are  likely 
to  extend  to  the  citv  of  Harbin.  Kindly  give  your  ap¬ 
proval  in  advance.'" 

I  now  read  exhibit  3422-P: 

"Jan.  28th.  19.32. 

"From:  Vice-Chief  of  General  Staff. 

"To  :  Commander  of  Kwnntung  Army. 

'"Your  telegram  Knn-San  355  was  received.  In 
view  of  the  rampancy  of  armed  bandits  in  North  Man¬ 
churia  and  for  the  purpose  of  reinforcing  our  forces 
there,  the  Chief  of  General  .ctaff  approves  the  dispatch 
of  troops  to  Harbin  as  mentioned  in  your  telegram.'" 
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As  to  the  circumstances  mentioned  in  these 
telegrams,  I  refer  to  testimonies  of  KATAKURA  (Court 
record  p-pes  18,994  -  18,995)  and  KAWABE  (Court  record 
papes  19,422  -  19,423),  and  KOItsO  (Court  record  pages 
32,320  -  32,221)  and  wish  to  call  to  the  attention  of  the 
Tribunal  th°t  MINAMI  was  no  longer  the  War  Minister  at 
that  time. 

The  prosecution  mnv  now  cross-examine. 
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MR.  'VOOL’.VORTH:  No  cross-examination  of  this 
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witness . 

MR.  BROOK? :  May  the  witness  be  excused  on  the 
usual  terms? 

ACTING  PRESIDENT!  He  is  excused  accordingly. 
(7/hereuoon,  the  witness  was  ex¬ 
cused  . ) 
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MR.  BROOKS:  23,  Language  Section. 

Now  the  defense  would  like  to  call 
KATAKURA,  Tadashi  as  a  witness. 

ACTING  PRESIDENT:  hasn't  this  one  of  the 
witnesses  the  prosecution  isn't  going  to  cross-examine. 

MR.  BROOKS:  I  have  some  additional  documents 
T  wish  to  present. 

This  witness  has  been  previously  sworn. 

TADASHI  KATAKURA,  recalled  as  a 

witness  in  behalf  of  the  defense,  having  been 
previously  sworn,  testified  as  follows: 


DIRECT  EXAMINATION 


BY  MR.  BROOKS: 


Q  State  your  name  and  address. 

A  My  na^e  is  KATAKURA,  Tadashi.  My  present 
address  is  No.  2658,  Kami-meguro-gochome ,  Meguro-ku, 
Tokyo . 

ACTING  PRESIDENT:  I  want  to  remind  you, 
Witness,  that  you  are  still  under  oath. 

I®.  BROOKS:  I  ask  that  defense  document 
2047  be  shown  to  the  witness. 

(’Thereupon,  a  document  was  shown 
to  the  witness.) 

0  Is  that  your  affidavit*' 
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0  Are  the  contents  thereof  true  and  correct? 
A  Yps,  true  and  correct. 

MR.  BROOKS*.  I  offer  defense  document  2047 

in  e\  -dence. 

ACTING  PRESIDENT:  Admitted  on  the  usual 


6 


terms . 
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CLERK  OF  THE  COURT :  Defense  document  2047 
will  receive  exhibit  No.  3430. 

('Thereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
3430  and  received  in  evidence.) 

UR.  BROOKS :  I  shall  read  the  exhibit, 
starting  from  paragraph  2. 

"2.  J  was  attached  to  the  ^wantung  army 
headquarters  from  August,  1930,  to  August,  1932,  and 
connected  specially  with  the  handling  of  secret  tele¬ 
grams.  The  copies  of  telegrams  attached  hereto  are 
truly  the  same  as  those  telegrams  which  were  handled 
by  me  at  that  time. 

"3.  /unong  the  said  copies  of  telegrams 
attached  hereto,  the  incoming  ones  at  the  Kwantung 
Army  headquarters  addressed  to  the  Commander  HONJO 
or  the  Chief  of  Staff  MIYAKO  were,  first  of  all,  handed 
to  me  by  the  Code  ‘’ection,  and  then  submitted  to  the 
said  superior  concerned,  after  my  reading  aloud  to  him 
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the  fist  thereof.  The  outgoing  telegrams  from  the 
Commander  or  the  Chief  of  Staff  of  the  Kwantung  A^my 
to  the  central  army  authorities  were,  first  of  all, 
drafted  by  me  under  the  order  of  the  said  superior 
concerned.  Upon  his  approval  of  my  draft,  I  had  it 
translated  into  code  by  the  Code  rection,  and  then  the 
dispatch  was  made." 

I  ask  that  exhibits  3422-A  to  P  be  shown 
to  the  witness.  Those  are  defense  documents  2048-A 
to  P. 

(’"'hereunon,  documents  were 
handed  to  the  witness.) 

0  ^re  those  the  telegrams  referred  to  in 
paragraph  2  and  3  of  your  affidavit' 

A  ^There  was  no  interpreted  response.) 

,rou  have  carefully  examined  them  end  con¬ 
sidered  them  as  copies  of  the  telegrams  originally 
handled  by  you,  is  that  correct! 

A  These  are  the  very  documents  which  7  men¬ 
tion  in  my  affidavit. 

Q  7n  paragraph  2  you  mention  the  copies  of 
telegrams  attached.  These  ere  those  vhich  you  are 
referring  to  there,  is  that  correct! 

A  ves . 

■  BROOKS:  The  prosecution  may  cross-examine. 
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MR.  ’VOOL',rORTH :  No  cross-examination  of  this  f 

2 

j  witness,  if  the  Tribunal  please. 

3 

’T'.  BROOKS:  May  the  v/itness  be  excused  on 

4 

the  usual  terms? 

5 

ACTING  PRESIDENT:  TIe  is  excused  accord- 

6 

in ply. 

7 

(’’/hereupon  the  witness  was  excused.) 

8 

MR.  BPiOOKS:  The  defense  requests  that 

9 

KODAMA ,  Tomeo  be  called  as  the  next  witness. 

10 

MARSHAL  OF  THE  COURT:  Mr.  President,  the 

11 

witness  KODANA,  Tomeo  is  in  court.  He  has  previously 

12 

testified  before  the  Tribunal. 

13 

14 

To*  E  0  h  0  D  A  !!  A,  called  as  a  witness  on 

15 

behalf  of  the  defense,  testified  os  follows : 

1 

16 

ACTING  PRESIDENT:  vnu  are  v/arned  that  '*ou 

17 

are  still  under  oath,  "'itness. 

18 

BY  MR.  BROOKS: 

19 

•  r*  ’'itness,  have  you  ever  testified  in  this 

20 

court  before? 

21 

A  No,  I  have  not. 

22 

*R.  BROOKS:  I  didn't  think  he  had,  your 

23 

wonor.  , 

24 

('•^hereupon,  the  witness  was  duly  sworn.) 
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BY  MR.  BROOKS: 

n  State  your  name  and  address,  please. 

A  My  name  is  KODAMA ,  Tomeo.  My  address  is 
31  Kitarawa-nachi .  2-chome,  Setaraya-ku,  Tokvo. 

HR.  BROOKS:  I  ask  that  defense  document  1760 
(revised)  be  shown  to  the  witness. 

('"hereupon,  a  document  was  handed 
to  the  witness.) 
o  Is  that  your  affidavit? 
h  ves. 

0  nre  the  contents  true  and  correct? 

A  Yes . 

MR.  BROOKS:  I  offer  defense  document  1760 
in  evidence. 

MR.  'TOOL'VORTH:  If  the  Tribunal  please,  the 
prosecution  objects  to  certain  parts  of  this  affi¬ 
davit,  beginning  with  the  fifth  line  of  paragraph  3 
end  extending  to  the  end  of  that  paragraph.  Whether 
it  was  the  policy  of  General  MIN AM I  or  not  as  stated, 
reference  is  made  to  exhibit  2022-A,  which  speaks  for 
itself. 

I  further  object  to  paragraph  5  of  the  affi¬ 
davit,  as  it  is  repetitious,  a  re-statement  of  matters 
'••hich  are  contained  in  regulations  and  lavs  which  are 
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already  in  evidence. 

I  further  object  to  that  part  of  paragraph 
6  bepinning,  in  the  sixth  line,  vith  the  words  "Com¬ 
mander  KE5TASHI. "  as  stating  a  conclusion  not  within 
the  testimonial  knowledge  of  the  witness. 

I  further  object  to  the  last  two  sentences  of 
paragraph  9  on  page  5,  beginning  with  the  words  "Chief 
of  General  ''taff."  The  order  is  the  best  evidence. 

MR.  BROOKS:  As  to  that  last  remark,  your 
”onor,  of  course  you  realize  this  is  secondary  evidence 
T  am  offering.  The  original 'is  nbt  available,  as  I 
have  shown  by  nrevious  evidence.  That  is  why  T  am 
offering  testimony  by  witnesses,  to  cover  pert  of  this 
material . 

row,  as  to  paragraph  3,  the  comment  there 
connects  the  testimony  of  this  witness,  what  he  is  try¬ 
ing  to  say,  tying  in  this  testimony  with  exhibit  2022-A, 
and  explains  the  statement  on  ’’hat  is  being  talked  about. 
That  is  why  I  refer  to  it,  so  that  the  Court  will  under¬ 
stand  '"hat  the  exhibit  is  about. 

The  matters  referred  to  in  paragraph  5  ere 
briefly  summarizing  evidence  of  the  general  phase  as 
to  our  contention  about  responsibility,  and  it  is 
therefore  calling  attention  to  other  evidence  which 
is  gone  into  in  greater  detail  in  the  general  phase. 
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1  bringing  out  certain  points  in  order  to  make  the 

2  rest  of  the  evidence  relate  to  it  and  make  sense. 

3  As  to  paragraph  7*  vhat  Commander  HftYASIII 

4  .judged,  this  witness  was  the  Chief  of  Staff  and  he  y/bs 

5  in  a  position  to  know  the  Judgment  of  his  commander 

6  and  to  testify  as  to  what  he  did  and  as  to  the  reasons 

7  therefor. 

8  As  to  the  last  objection.  T  think  T  covered 

9  that. 

10  ACTING  PRESIDENT:  By  a  majority  vote  the 

11  objection  as  to  paragraphs  3  and  5  are  sustained. 

12 

Otherwise  the  objection  is  overruled. 
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j  1  ,uiR.  BROOKS:  Paragraph  3  starts  with  "In 

2  the  spring  of  1931"  and  extends  to  the  end  of  the 

3  paragraph,  is  that  right,  your  Honor,  and  all  of  para' 

4  graph  5? 

5  CLLRK  OF  THE  COURT:  Defense  document  1760 

6  revised  will  receive  exhibit  No.  3431* 

•7  (Whereupon,  the  document  above 

referred  to  was  marked  defense  exhibit  No. 
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3431  and  received  in  evidence.) 

1  i*R.  BROOKS:  I  will  not  read  the  balance  of 

paragraph  3  because,  by  itself,  it  will  not  be  of  any 
significance.  Eut  I  shall  read  the  exhibit  starting 
fro::  paragraph  2,  skipping  paragraphs  3  and  5,  rnd 
will  stop  with  paragraph  7,  if  the  language  section 
please,  for  a  brief  question. 

I  read  from  paragraph  2: 

'•Fro;:  December,  1930  to  August,  1933  I  *as 
the  Chief  of  Ftaff  of  the  Korean  Army  as  iiajor- 
General. " 

Skipping  to  paragraph  4: 

"On  the  night  of  September  18,  1931,  as  soon 
as  the  Korean  .»r:ny  received  an  urgent  request  for  re- 


21 


inforceuent  from  the  Kvantung  Army,  HhYAS  II,  Commander 


25 


of  Korean  Army,  organized  a  co.  bined  brigade  under 
*.a  jor-General  1CA1KJRA  and  ordered  him  to  proceed  to 
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the  Korea-i&onchurian  border,  thereafter  reporting  the 
step  t'  -cen  to  the  Chief  of  General  Staff  and  to  the 
twY/antung  Army, 

I  4 

"6.  On  September  19,  about  noon,  a  tele¬ 
graphic  order  was  received  from  the  Chief  of  ueneral 
Staff  that  the  Korean  iirmy  unit  should  not  cross  the 
border  without  Imperial  sanction.  Commander  HAYASdl, 
in  conformity  with  this  order,  made  the  aai-URA  Brig¬ 
ade  stop  within  the  Korean  border  south  of  Shingishu. 

measure  was  at  once  cabled  to  the  Com*  anaer  of 
the  Kwantung  <irny  by  telegram  Cho-San-Po  No.  26.  At 
that  time,  the  wireless  service  of  the  Korean  Army 
was  in  the  test  period,  an'*  it  was  out  or  order. 
Except  the  above-mentioned,  communication,  no  nev.’s 
was  received  from  the  ueneral  Staff  throujh  the  State 
Cable  Service,  and  the  Korean  Army  found  itself  al¬ 
together  isolated  from  the  central  authorities." 

Language  section,  I  go  to  Note  24.  At  this 
time  I  request  exhibit  3^22a  be  shown  to  the  v.’itness. 
That  is  defense  document  2043a. 

(Whereupon,  a  document  was  handed 

to  the  witness.) 

BY  mR.  BROOKS  (Continued): 

Q  Nov/,  are  the  contents  of  this  copy  of  the 
telegram  marked  a  on  the  second  page  of  the  Japanese 
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the.  Korea-iianchurian  border,  thereafter  reporting  the 
step  taken  to  the  Chief  of  General  Staff  and  to  the 

.vY/antung  Army. 

I  ) 

"6.  On  September  19,  about  noon,  a  tele¬ 
graphic  order  was  received  fro::  the  Chief  of  ueneral 
Staff  that  the  Korean  Krmy  unit  should  not  cross  the 
border  without  Imperial  sanction.  Commander  HAYASII, 
in  conformity  with  this  order,  cade  the  a^-URA  Brig¬ 
ade  stop  within  the  Korean  border  south  of  Shingishu. 
The  measure  was  at  once  cabled,  to  the  Com*  ane.er  of 
the  Kwantung  army  by  telegram  Cho-San-Po  No.  26.  At 
that  ti.e,  the  wireless  service  of  the  Korean  Arr.iy 
was  in  the  test  period,  and  it  was  out  or  order. 
Except  the  above-mentioned.  co:‘-nunication,  no  nev/s 
was  received  from  the  sjenerol  Staff  throujh  the  State 
Cable  Service,  and  the  Korean  Army  found  itself  al¬ 
together  isolated  from  the  central  authorities. 

Language  section,  I  go  to  Note  24.  At  this 
time  I  request  exhibit  3422k  be  shown  to  the  v/ltness. 
That  is  defense  document  2043a. 

(Whereupon,  a  document  was  handed 

to  the  witness#) 

BY  m;R.  BROOKS  (Continued): 

Q  Nov/,  are  the  contents  of  this  copy  of  the 
telegram  marked  a  on  the  second  page  of  the  Japanese 
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'  the  Korea-iianchurian  border,  thereafter  reporting  the 
step  taken  to  the  Chief  of  General  Etaff  and1  to  the 

.wv/antung  Army, 

i  • 

"6.  On  September  19,  about  noon,  r.  tele¬ 
graphic  order  was  received  from  the  Chief  of  ueneral 
Staff  that  the  Korean  army  unit  should  not  cross  the 
border  without  Imperial  sanction.  Commander  HAYASII, 
in  confornity  with  this  order,  made  the  AjwURA  Brig¬ 
ade  stop  within  the  Korean  border  south  of  Shingishu. 

The  measure  was  at  once  cabled  to  the  Com.  under  of 
the  Kwantung  army  by  telegram  Cho-San-Po  No.  26.  At 
that  time,  the  wireless  service  of  the  Korean  Army 
was  in  the  test  period,  an'*  it  was  out  or  order. 

Except  the  above-mentioned  communication,  no  news 
v/as  received  from  the  ueneral  Staff  throujh  the  State 
Cable  Service,  and  the  Korean  Army  found  itself  al¬ 
together  isolated  from  the  central  authorities." 

Language  section,  I  go  to  Note  24.  At  this 
time  I  request  exhibit  3*22a  be  shown  to  the  v.-itness.  : 

That  is  defense  document  2043a. 

(Whereupon,  a  document  was  hr.nmed 

to  the  witness*) 

BY  mR.  BROOKS  (Continued): 

n  Nov;,  are  the  contents  of  this  copy  of  the 
telegram  marked  A  on  the  second  page  of  the  Japanese 
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original  the  sane  as  the  contents  of  the  telegram  of 
the  Korean  Army  referred,  to  on  page  3  *n  paragraph 
6  of  your  affidavit? 

A  I  will  have  to  change  ny  glasses.  I  can’t 
tell  just  yet. 

Q  All  right. 

A  iuay  I  have  the  question? 

Q  In  the  part  narked  a,  are  the  contents  of 
this  copy  of  the  telegram  uarced  A  on  the  second 
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page  of  the  Japanese  original  the  sane  as  the  con¬ 
tents  of  the  telegram  of  the  Korean  Army  referred  to 
on  page  3  in  paragraph  6  of  your  affidavit?  It  nay 
be  on  the  first  page  of  that.  I  nay  have  an  error 
here.  That  nay  be  on  the  first  page  narked  A. 

A  The  telegrams  are  identical. 

Q  Oh,  did  you  find  it? 

A  Yes. 

wR.  BROOKS :  And  the  telegrams  are  identi¬ 
cal.  I  continue  reading  defense  document  17^0, 
exhibit  3431  from  paragraph  7  to  the  end: 

”0n  September  21,  about  10  a.u.,  another 
telegram  was  received  from  the  Kwantung  nruy  urging  • 
the  Korean  Army  to  send  reinforcements,  as  not  a 
single  soldier  remained  in  Kukden,  following  a  de¬ 
spatch  of  the  Second  Division  to  Kirin.  Commander 
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HAYASHI  judged  that  the  Kv/antung  Army,  being  so  small 

-  in  number,  night  have  been  pressed  into  a  desperate 

-  situation,  and  that  the  lives  and  properties  of 

4  the  Jap-nese  residents  might  be  at  stake.  He  v/as 

5  convinced  that  a  reinforcement  from  Korea  without  a 

t 

6  moment  *  s  delay  was  absolutely  necessary,  linking  up 

7  .  his  mind  to  carry  out  the  crossing  of  the  border  on 
y  his  own  responsibility,  he  ordered  the  uAiiURA  Con- 

9  bined  >rigade  to  proceed  to  mukden  in  tne  afternoon 
10  of  September  21, 

n  *8.  Although  the  act  of  Commander  HAYASHI 

12  without  approval  from  his  superior  was  based  upon 

13  his  judgment  of  circumstances  as  mentioned  above  and 
1 '  was  ratified  by  Imperial  sanction  on  September  22, 

15  it  is  also  a  fact  that  he  exceeded  his  authority, 

1  Hence,  both  Commander  HAYASHI  and  I,  as  his  Chief  of 
Staff,  submitted  formal  enquiries  to  the  central 
authorities  whether  or  not  wc  should  resign  (T.N.  — 
This  enquiry  is  called  'Shintai-ukagai '  in  Japanese), 

20 

and  expressed  our  penitence,  A  decision  was  later 

21 

made  towards  Commander  HaYAS  II  an-1  a  written  notice 

22 

was  delivered  to  him.  When  Commander  UAYaSHI  showed 

23 

it  to  me.  I  found  it  to  be  an  Imperial  reprimand  is- 

2*1  * 

sued  through  the  Chief  of  General  Staff,  containing 

2 !) 

the  words  'Warned  for  future  action.'  I,  however, 
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received  no  punishment  un^er  any  fom. 

"9.  As  the  result  of  the  ndukden  Incident, 
there  were  disturbances  in  Chientao  district,  which 
is  adjacent  to  North  Korea.  On  or  around  ceptember 
24,  1931  a  telegram  was  received  from  V/ar  minister 
» JNAx.il  to  the  effect  that  no  despatch  of  troops 
should  be  made  to  the  said  district,  but  th?t  the 
peace  an*  order  be  maintained  by  the  consular  police 
previously  stationed  there.  (The  purport  of  this 
telegram  is  the  same  as  telegram  Riku-i^an  of 
September  24,  1931,  from  the  War  minister  to  the 
Commander  of  Korean  Army).  Towards  the  end  of  Oc¬ 
tober,  the  central  authorities  tootc  notice  of  the 
situation  which  became  too  difficult  for  the  police 
alone  to  deal  with.  The  Chief  of  General  Staff  is- 
sued  an  order  under  Imperial  Sanction  and  despatched 
a  unit  to  Kyokushigal  in  Chientao.  After  several 
months  the  unit  was  withdrawn  when  peace  and  order 
v/ere  restored. 

"On  the  7th  day  of  April,  1947*" 

Referring  back  to  Note  24,  on  the  Cotton  of 
page  4  in  the  English,  the  words  "From  the  Yar 
minister  to  the  Commander  of  the  Korean  Army"  should 
be  the  "Kwantung  Army,"  and  I  ask  that  the  language 
section  check  that.  I  understand,  in  Japanese  it  is 
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"ivwnntun?  AmvT*  and  hero  It  has  been  put  In  Korean - 

Amy."  That's  in  exhibit  34?1.  The  first  v/ord  on 
the  bottom  of  page  4  of  the  last  line  should  read 
"Krantung  Aroy"  instead  of  "Korean  nrny." 

I  request  that  exhibit  34221  be  shov/n  to 
the  witness.  This  is  defense  document  2043K. 

( thereupon,  a  document  was  handed 

to  the  witness.) 

Q  Now,  are  the  contents  of  this  copy  of  the 
telegran  r:ar’.:ed  H  on  the  9th  page  of  the  Japanese 
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original  the  sane  as  the  contents  of  the  telegran 
of  the  1  ar  minister  referred  to  in  paragraph  9  of 
your  affidavit? 

A  They  are  the  sane  telegrar.s. 

*[».  ERODiCf :  Prosecution  nay  cross-examine. 
i:r.  Vt'OOLvVORTH :  If  the  Tribunal  please. 

ACT  IN  j  PRESIDENT:  Colonel  Voolv.'orth, 

CROSS- EXAMINATION 

BY  .Jt.  v  00LY.0RTH  : 

n  Witness,  I  refer  you  to  exhibit  3422A  and 

ash  that  a  copy  be  shown  the  witness. 

(’..hereupon,  a  ocu1.  ent  was  handed 

to  the  witness.) 

’•  ill  you  please  tell  the  Tribunal  what  be- 
cane  of  the  air  force  which  is  referred  to  in  this 
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a  This  air  force  -’id  not  ,o  into  Manchuria 
■irectly. 

Q  Where  did  they  go? 

a  When  the  air  force  \r rived  at  Shingishu 
there  was  inclement  weather  and  also  a  breakdown  in 
aircraft;  that  the  air  force  withdrew  to  Shingishu 
and  to  other  bases  in  the  rear* 

Q  When  'id  they  advance  to  i-anchuria? 
a  About  two  or  three  days  later. 

Q  was  that  without  Imperial  sanction  also? 

A  At  that  time  there  was  an  Imperial  Order 
sanctioning  it. 

Q  That  happened  after  the  22nd  of  September? 

A  Yes. 

i..R,  V.OOLViO  Td:  I  have  no  further  cuestions. 

lR.  BROOKS:  ..ay  the  v  itness  be  excused? 

ACTING  PRESIDENT’ :  He  is  excused  accordingly. 
We  will  now  take  a  recess  for  fifteen  i  inutes. 

('.hereupon,  at  1445,  a  recess  vas 
taken  until  1500,  after  which  ;:he  proceed¬ 
ings  were  resumed  as  follows:) 
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MARSHAL  OF  THE  COURT  i  The  Interne tionnl 
Militrry  r'ribunal  T  >r  th(  Far  B'st  is  n  nv  rr.su  d. 

ACT  IMG  PRJSIDT.MT:  The  Supreuc  Corrnder,  ha.v- 
ine  directed  thrt  Tuesday  shall  be  ’  lcp*  1  holiday, 
b<~ing  i>r  istiec  i  ''y ,  this  Court  will  not  sit  ''n  Tuesday, 
November  11, 

Certain  Kraft. 

LANGUAGE  *.RBITIR  (Captain  Krr.ft):  If  the 
Tribunal  pl«asc,  we  sub  .it  the  following  language  c>rrcc 
ti m,  reference  exhibit  No,  3^31 »  prgo  4  lr st  line: 
Delete  "Korean  Amy",  substitute  "Kwr.ntung  i.r- y," 

ACTING  PRFCIDI.K’Ts  Cnptnin  Brooks, 

HR,  BROOKS:  I  now  offer  defense  document  2853, 
c  certificate  of  illness  of  th>  witness  SHIDEHnRA, 
Kijuro. 

ACTING  PRESIDENT:  Admitted  on  £he  usual -terns. 

CLFRK  OF  THE  COlfRT:  Defense  d^cunent  2853 
will  receive  exhibit  No,  3^ 32. 

(Whereupon,  the  document  above  referred 
to  was  narked  defense  exhibit  I  o,  3432  and  received 
in  evidence.) 

HR,  BROOKS:  I  will  read  exhibit  34-32: 

"Diagnosis . 
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"No:  x : 


Kijuro  Sifir.  'L.RA.  Born:  i.ugust  11th, 
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"None  of  illness:  Limb'  go. 

* 

"Sev«.  rc  nnin  :  r  und  hips,  prrtic1  lr.rly  p'  inful 
t.t  tines  when  sitting  o r  lying  d  nvn  which  eke  s  it 
diffic’  It  to  -’a Ik. 

"It  is  necessary  for  hi:.  *■>  bo  confined  in 
bed  rnd  to  ki.up  wrrr.  rnd  quirt  for  the  tine  being  end 
to  hr. vc  treatment. 

"It  is  certified  that  the  rbove  dir  gnosis  is 
given  by  •  e. 

'■Dated:  Novc.ibi  r  7th,  1947. 

"r r.  Hir  toshi  H  SHIHOTO 

"St.  Lukes  Int« rnetlonol  Hosoitnl. 

"53  kr.shicho,  Kyob?  shiku,  Tokyo." 

The  defense  of f<  r  in  e  vidence  defense  docu¬ 
ment  1964,  the  cf fidevit  of  SHIDLiL.RA,  Kijuro. 

iiR.  COMYNS  C.RR:  Hoy  it  pier  so  th<.  Tribunal, 
the  prosecution  objects  to  this  affidavit  b?  ing 
r(:C^  ived  v/ithiut  cross-cxariinrtion  rnd,  in  view  of 
the  stage  of  the  trial  which  hrs  been  re? ched  rnd  the 
i  dv  reed  rgc  of  thv.  witne  ss,  suggests  t.h;  t  it  hr  disir  bl * 
that  his  cross-ex?vninr tion  s.vould  be  don^  on  co  .L.ission, 
It  would  n^t  be  r  v- ry  1<  ngthy  cross-ex?::  .inotion,  but 
the  nrtt<  rs  are  of  s>;c  inport?  nee . 

IIR.  PROOFS s  If  the  C->urt  nlcrsi  ,  I  would  lik;. 
to  read  the  affidavit  •  t  this  tine  rnd  will  agree  to 
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I  the.  prosecution  subnit tinr  my  questions  in  interroga¬ 
tories  by  v/ay  >f  cross-cxar.ina.tion,  I  think  we  cm  ?ct 
together  on  the  cross-exanin- tim  being  very  brief. 

They  cm  sub1. it  the1.,  nut  it  in  v/riting,  end  present 
it  t  o  the  Court  ft  our  next  session.  I  belie  ve  we  will 
hrvs  tine  to  do  th- 1  over  the  intervening  holidry. 

I  went  to  point  out  th:  t  this  affidavit,  on 
page  3,  defense  document  1964-,  was  taken  on  July  28 ^ 

1947.  I  believe  the t  the  rights  of  the  prosecution 
for  eross-exr. .inotion  cm  be  fully  protected  tyy  such 
interrogatories  r s  they  uey  c:  ro  t>  file,  vnd  it  would 
save  appointing  0  conr.ission  thcrc'for  because  I  would 
b<.  very  rgroerble  to  any  cross-cxa: linntion  they  nay  want 

1 

to  i.ake. 

HR.  COIIYNS  CARR s  In  the  subnission  of  the 
prosecution,  cr  oss-e  xa^lnr  tion  by  interrogatories  is 
extremely  unsatisfactory  rnd  they  would  prefer  that 
the  cr  )SS-«. xai.incti.m  should  be  oral.  One  can  never 
be  sure  whet  further  questions  it  :.ay  beco.x  necessary 
to  nut  in  view  \jf  the  answers  of  the  \/itncss  to  thos< 
put  in  the  first  instance. 

I 

ith  regard  to  reading  the  affidavit  now,  the 

1 

prosi  cution  sub  its  that  thft  sh  uld  not  be  d  >ne  until 
the  cross-cxaiincti.on  ern  be  read  v/ith  it. 

HR.  BROOKS:  On  that  latter  point,  yur  Honor,  . 
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I  would  like  to  hflvo  the  affidavit  rerd  now  bi.ct.usc  it 
fits  into  the  orderly  procedure  rnd  present.- 1 ion  'f 
this  c- sc  rnd  v.r.kcs  clcrrer  the  understonding  of  the 
documents  thrt  will  follow  rnd  t.h.  ni  s  thrt  hr  ve  just 
preceded  it.  ..nd  I  sub  .it  that  it  \v 'rid  be  better,  f 
course,  if  we  covld  hive  both  of  then  ct  this  tine 
b  )th  the  of f  idr.vit  r  nd  the  cross-cxc:  .inrti  'n  --  but 
since  thi  letter  is  n-t  possible  th;  t  is  no  ret. son 
f  ;r  excluding  the  fornor, 

i.CTINC-  PRLSIDI  liT :  /.  nojority  of  the  Court 

believe  th?  t  this  testimony  or  the  testi  ^ny  f  this 
witness  sh  uld  be  ti  ken  by  co:  miss  ion.  It  is  so 
ordered, 

MR.  BROOKS:  The  r ffid.rvit  will  then  not  be 
presented  :t  this  tine,  is  thrt  correct? 

ACTING  PRFSIDEKT:  Not  rdriitUd  r  t  this  tir.c, 

HR.  BROOKS:  If  the  Tribunal  plcrsc ,  whrt  will 
be  the  dr tc  for  scheduling  this  co  mission?  I  undcr- 
stmd  thrt  it  is  oossibU  thrt  this  witness  nay  under¬ 
go  rn  ope  ration.  If  thr  t,  is  true,  ••  t  his  r  g>  there 
night  bo  danger  of  his  not  recovering  :  nd  I  think  an 
early  d*te  sh  uld  be  set  if  possible,  night  I 
suggest  thr t  we  meet  in  Chambers  with  the  prosecution 
ir.nedi:  tely  following  the  cdJournn<nt  of  C^urt  rnd  prss 
upon  this  if  it  is  agreeable?  _ 
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ACTING  PRESID  NT:  Thr.t  is  cgreecblc. 

HR.  BROOKS:  The  defense  offers  n- xt  in 
evidence  def.  use  document,  r.o,  1784,  nn  rffidrvit  of 
?ctrick  J.  Hurley,  Secretory  >f  War  for  the  United 
St-  te  s  in  1931* 

i.CTIt.G  PRESIDENT:  Admitted  on  the  usucl  terns. 
CLiRK  OF  TH!  COURT:  Defense  document  1784 

will  rccc ivc  exhibit  No.  3433* 

(Where  up  on,  the  d  'cur.ent  r.bove 
referred  to  wos  r.vrkcd  defense  i.xhibit 
lie.  3433  1  nd  received  in  evidence.) 

;.R.  BROOKS:  I  shell  re:  d  exhibit  3433 s 
"THE  UNIT1  D  STATES  OF  AH  RICn,  et  cl. 

-i.Gi.INST- 

"A R4.KI,  S..D4.0,  et  cl. 

"UNIT:  D  ST..TES  of  AIP  RICi* 

ss , 

"DISTRICT  OF  COLUiffil.. 

"I,  P:  trick  J.  Hurle  y,  being  first,  duly  sv.'orn, 
dense  end  soy: 

"I  v/c.s  Seer*  t^ry  of  \  rr  f  >r  the  1  nited  St?  t.os 
in  1931  end  v.-'.s  in  the  Far  Test  et  the.  ti;ic  of  the 
i'cnchurie  n  Incident. 

"I  hc.ve  ro.- d  the  stf-te  ent  edo  by  General 
Kl  .j.il  co.  -.cncing  on  pege  19,884  of  the  Proceedings  for 
I  14  ,.pril,  1947,  storting  with  line  23  cs  follows: 
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"'I  think  it  was  Ground  th«  middle  ->f  Octibcr, 
1931  when  the  United  States  Secretary  of  Ycr,  Hr.  Patrick 
Hurley,  suddenly  nor  e  a  cr.ll  on  r.ic.  r.  Hurley  was 
Secretary  of  Mr r  in  the  Hoover  Cabinet.  Kis  Mission 
was  to  survey  and  investigate  conditions  in  the 
Philippines  end  it  v/ts  on  his  return  hor.c  to  the  United 
States  thr t  the  Manchurian  Incident  broke  out.  On 
account  of  that  incident  he  id  ne  this  sudden  cell. 

'",t  that  tiue  .vtr.  Hurley  said  that  he  wrs  to 
return  to  the  United  States  inr.cdirtcly  after  complet¬ 
ing  ills  investigation  ^f  conditions  in  the-  Philippines 
but  that  in  the  light  of  the  new  situation  he  wrs 
excce-dinply  desirous  of  Meeting  r.;e,  the  War  Minister, 
directly  to  ask  ne  about  the  incident.  t  that  ti?.e 
Mr.  Hurley  addressed  tie  three  simple  end  direct  ques¬ 
tions: 

'"  First  question:  How  did  the  Lukuochieo' "  -- 
that  should  bo  spelled  L-i-u-  hyphen  t  apostrophe  i-a-u 
hyphen  k-o-u.--  "'Incident  break  out? 

"'The  second  question-  How  ftr  were-  the 
hostilities  going  to  continue? 

» ' ,.nd  the  third  point  was:  Is  Japan  going  to 
occupy  Manchuria?  Is  Manchuria  going  to  be  made  a 
pr  otect  rr  to  of  J-pnn  or  is  'Manchuria,  {ping  to  become 
and  independent  state?  That  was  the  third  question. 
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"'Vith  rcgf. rci  to  the  first  question  I  reolioa 

2 

thrt  the  L-i-u  hyphen  t  npostrophe  i-r.-u  hyphen  k-o-u 

3 

Incident  occurred  rs  c  result  >f  the  ocstructivt  ecti  n 

4 

by  r.  gulrr  troops  of  the  Chinese  ».r  ".y ,  rnd  th  t.  the 

5 

Jrp;  ncse  hed  t:  ken  action  in  exercise  of  n  legitirxte 

6 

right  of  self-defense  f^r  the  protection  >f  their 

7 

interests. 
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"'In  reply  to  the  s^c  nd  question  I  s.' id  th;  t 

9 

hostilities  hed  nlrcrfly  begun,  but  th;  t  it  wr s  the 
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policy  of  the  Jrooncst  Govern,  .nt.  to  d  v/hetever  wrs 
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in  its  power  to  bring  cbout  n  locrl  settlement  of  the 
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incident,  rnd  th;  t  it  wrs  going  to  oursuc  c  policy  of 

13 

nonextension  rnd  n"WTPrrvr  ti.*n«  However,  thet  the 
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Japanese  Governnc.nt  v/cs  un?  bio  f*  orcdict  how  f '  r  the 
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hostilities  •\ipht  bo  extended,  it  oil  defending  on 
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the  r  otions  th?  t  .light  be  token  ^  the  Chinese  side. 
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'"With  regar c  tc  the  tl  ird  questicn  1  sold 
that  Japan  hr.d  never  at  any  time  ccnceived  of  the  idea 
of  taking  Manchuria  as  her  territory  cr  to  make  Man¬ 
churia  a  protectorate  cf  Japan,  nor  even  to  assist 
in  the  independence  of  that  country,  ;.nd  finally  I 
said  that  this  was  the  policy  of  the  Government  of 
Japan  ana  that  a  s  a  Cabinet  Minister  I  supported  this 
policy. 

'"and,  therefore,  with  regard  to  the  question 
that  was  asked  of  me  awhile  ago  1  must  say  that  such 
a  thing  had  never  at  any  time  occurred  in  my  mind  at 
that  time.  Mr.  Hurley  well  understood  my  explanation 
of  the  situation  and  told  me  that  it  v/as  worth-while 

i 

seeing  me  because  he  had  carried  out  the  purpose  of 
his  call  on  me,  and  gave  me  his  photograph  as  a  souvenir. 

'"I  feel  that  what  I  have  just  related  to 
you  will  be  of  seme  assistance  to  you  w ith  regard  to 
your  question  because  the  remarks  that  I  made  to  Mr. 
Hurley  v/ere  straightforward  remarks  which  were  con¬ 
sistent  ,fith  th>..  situation  rs  it  then  existed. 

"'Q  When  did  this  conversation  with  Mr*  Hur¬ 
ley  take  place? 

"  ',1  I  do  not  remember  the  date,  but  I  think 
it  was  in  the  middle  cf  October.' 

"I  recall  meeting  General  MIKAMI  around  the 
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middle  cf  October  1931  end  addressing  him  c.n  the 
points  quoted  ebove,  end  receiving  in  reply  substan¬ 
tially  the  eferesaid  answers. 

"General  MLw-MI  advised  me  that  the  policy 
of  the  VuKaTSUKI  Cebinet  vies  to  remain  within  the 
principles  of  the  Nine  Pov/er  Fact,  to  limit  the 
effect  of  the  Mukden  Incident,  and  to  maintain  friendly 
relations  with  the  League  cf  Notions. 

"I  also  remember  having  presented  General 
MINIMI  with  one  of  my  photographs  and  receiving  one 
from  him. 

"Signed:  Patrick  J.  Hurley. 

"Subscribed  and  sworn  to  before  me  ct  Wash¬ 
ington,  District  of  Columbia,  this  7th  day  of  June, 
1947. 

"Maurice  Love,  Notary  Public,  District  of 
Columbia." 

Now,  I  request  that  K&WABE,  Tcrashiro  be 
called  as  the  next  witness. 

LALSU.L  OF  THE  COUNT:  Mr,  President,  the 
witness  IUWaBE,  Torashiro  is  in  court.  He  has  prev¬ 
iously  testified  before  this  Tribunal. 
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TORi.SHIKO  K  k  W  u  B  E,  recoiled  os  a  wit¬ 
ness  cn  behalf  ( f  the  defense,  having  been  pre¬ 
viously  sworn,  testified  tbre ugh  Japanese  inter¬ 
preters  as  follov/s: 

■rtCTL.G  PRESIDENT:  You  are  reminded  that  you 
ore  still  under  onth. 

DIRECT  BuJIIimTIOW 

BY  MR.  BROOKS  i 

Q  State  your  name  and  address,  please. 

My  name  is  K<»W*J3E,  Tore shir o;  my  address, 

460  Azo-o-mechi,  Jindri-mura,  Tokyo  Metropolis. 

LK.  BROOKS:  I  ask  that  defense  document 
2588  be  shewn  to  the  witness.  . 

(Whereupon,  a  document  was  handed  to 
the  witness.) 

Q  Is  it  your  affidavit? 
i»  Yes. 

Q  i.re  the  contents  thereof  true  and  correct? 
k  Yes. 

MR.  BROOKo:  I  offer  defense  document  2588  in 

evidence. 

Mil.  WOODWORTH :  If  the  Tribunal  please,  the 
prosecution  desires  to  object  to  paragraph  5  of  this 
affidavit,  appearing  at  pages  5  and  6,  on  the  ground 
that  it  is  argumentative,  ne  t  proDer.  «.nd,  further, 
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to  that  part  cf  paragraph  2  on  r°Gc  2  beginning 
"«f ter  his  arrival—"  and  ending  at  the  end  of  the  para¬ 
graph.  The  instructions  given  are  the  best  evidence. 

Mh.  BROOKS:  If  your  hcncr  please,  this  is 
secondary  evidence  as  to  these  instructions  and  is  the 
only  evidence  available  of  the  instructions,  v/hat  they 
ore,  is  what  this  witness  recoils  of  them  because  of 
the  functions  that  he  performed  with  the  General  Staff 
at  that  time,  i.nd  because  of  his  position  I  think  he 
is  capable  of  testifying  as  0  matter  of  fact  as  to  the 

things  that  happened  which  have  some  relation  to  the 

% 

testimony  of  Kli-.ail,  as  will  be  pointed  out  later. 

The  prosecution  can  attack  this  by  way  of  cross- 
examination  because  we  are  putting  it  in  to  confirm 
certain  natters,  one  I  think  cross-examination  is  the 
proper  way  to  meet  this  rather  than  by  objection,  he 
admit  that  it  will  not  have  os  much  probative  value 
cs  the  original  instructions  if  they  could  be  pro¬ 
duced,  but  wg  do  assert  that  it  has  some  probative 
value  and  should-  be  received  f <  r  whatever  probative 
value  it  may  hrve,  depending  upon  cross-examination 
of  the  prosecution. 

That  is  all  I  have,  your  Honor. 

rtGTIiiG  PIulSILENT*  By  a  majority,  the  objec¬ 
tion  is  sustained  as  to  paragraph  5,  and  overruled  as 
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to  paragraph  2. 

Omitting  paragraph 
received  in  evidence. 
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5,  the  document  will  be 


CLERK  OF  THE  COURT:  Defense  document  2588 


will  receive  exhibit  Ifo.  3434. 

(V/hereupon,  the  document  abeve  re¬ 
ferred  to  was  marked  defense  e  ivhibit  Ro.  34-34, 
and  received  in  evidence.) 

UR.  BROCKS :  I  shall  read  exhibit  3434  from 

paragraph  1  tc  the  end  c  f  perngroph  4, 

•'I,  K.VvRBE,  Tcrashiro,  wr s  the  senior  member 
of  the  Second  Section  (in  charge  of  operations)  of 
the  General  Staff,  Tckyo,  from  Lpril  1929  to  January 

1932. 

"Referring  to  the  series  rf  telegram  copies 
contained  in  defense  document  Ho.  2048  K-P,  I  affirm 
that  B,  D,  F,  L,  M  and  N  are  correct  copies  cf  these 
telegrams  which  were  drafted  by  my  section  (mostly  by 
myself)  and  despatched  ti  the  Commander  of  Kwantung 
i.rmy  or  his  Chief  of  Staff  under  the  name  cf  the 
Chief  of  General  Staff  or  the  Vice-Chief  of  General 
Staff.  The  telegram  embodied  in  E  was  received  by 
the  General  Staff  from  the  Kwentung  <.rmy,  and  I  remember 
that  I  read  it  et  that  time.  C,G,Ii,I,J  and  K  ore 


copies  of  telegrams  despo tehee,  from  the  ’War  Linistry 
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tr  the  Kwontung  »rny.  /.I  though  they  dee  It  with  mat¬ 
ters  not  under  the  jurisdiction  of  the  General  Staff, 

I  was  acquainted  with  the  feet  that  these  telegrams 
were  despatched  at  that  time  because  cf  the  business 
contrct  between  the  ..nr  Ministry  and  the  General  Staff." 

I  want  to  c sk  a  question  here,  Language  Sec¬ 
tion. 

I  request  that  exhibit  3*22  A  tc  P,  defense 
docunent  2048  n  to  P,  be  shewn  tr  the  witness. 

(thereupon,  documents  were  handed 
to  the  witness.) 

Q  Are  those  true  copies  cf  the  telegrams  re¬ 
ferred  to  in  paragraph  1  cf  your  affidavit? 

A  They  are. 


25 
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D 

j-R.  BROOKS:  I  continue  reading  exhibit  j 

1 

1 

3434.  from  paragraph  2,  page  .2,  to  the  end  of 

n 

w 

4 

pa ga graph  4  : 

& 

3 

"I  was  a  staff  officer  of  the  ICwcntung  Amy 

S 

p 

4  i 

from  August  1934  to  Kerch  1936,  and  the  Chief  of  the 

r 

a 

5 

/ 

Second  Section  (in  charge  of  intelligence)  fror. 

t 

t 

o 

7 

j.ugust  1935,  Within  that  period.  Lieutenant-Colonel 

•» 

8 

TANAKA,  Ryuhichi ,  was  rty  subordinate  rs  c  staff 

9 

officer  attached  to  the  Second  Section. 

10 

"In  December  1S3411  —  there  is  an  error 

11 

there.  It  should  be  '"34"  instead  of  ‘"35." 

12 

"In  December  1934  General  KINAHI  arrived 

13 

at  his  post  as  Commander  of  ICvmntung  Amy  and  Ambas¬ 

14 

sador  plenipotentiary  to  Konchukuo.  After  his 

15 

arrival  the  General  gave  officers  and  men  frequent 

16 

instructions,  the  majority  of  which  were  drafted  by 

A 

17 

me  ns  a  matter  of  duty.  These  instructions  were  made 

18 

naturally  to  serve  different  purposes  of  respective 

19 

occasions,  but  there  were  two  ideas  consistently 

20 

running  through  alx,  namely,  (1)  respect  for  and 

21 

assistance  to  independent  Jfcnchukuo,  and  (2)  self- 

22 

2\ 

roflection  : nd  elimination  of  the  vain  feeling  of 

24 

Japanese  superiority.  I  remember  that  whenever 

25 

these  two  wore  contained  in  the  draft  of  an  instruc- 

tion,  I  could  obtain  the  signature  of  the  Compandor 
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without  hitch.  Not  only  such  was  the  sentient  of 
General  HI KAMI,  but  nil  of  us  working  under  him  be¬ 
lieved  firmly  in  the  fact  that  U'nnchukuo  would  secure 
her  international  status  as  a  perfect  independent 
country. 

"3.  The  Kwantung  Amy  at  that  tine  held 
the  maintenance  of  peace  and  order  within  I-anchukuo 
ns  the  primary  duty  under  the  Japan-Kanchukuo  proto¬ 
col.  The  troops  were  nut  In  dispersed  positions  to 
the  extreme,  suffering  the  inadequacy  from  the  mili- 
t  ry  ooint  of  view  for  the  defense  against  enngers 
from  outside  of  iianchukuo.  Hence,  the  disposition  ol 
the  army  was  even  more  inadequate  for  any  ofiensive 
towards  U.  S.  S,  lx,  or  China. 

"In  l ■.ay  1935  War  Minister  HAYASHI  came  to 
Ur.nchuria  to  inspect  the  condition  of  the  army  there. 
Incidentally,  about  that  time,  the  so-called  UIEZU-Ho 
Yin-Chin  Agreement  was  concluded  in  North  China. 
Connecting  with  these  events  various  rumors  were 
reported  in  foreign  newspapers,  but  I  regret  to  sa.y 
that  such  reports  were  full  of  falsehood.  For  in¬ 
stance,  I  point  out  the  following  items  in  exhibit 
2206-A. 

"(a)  The  article  to  the  effect  that  V’ar 
Unis  ter  HAYASHI  reiterated  ir.  l.!ukdun  that  the  North 
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Chine  probloti  was  to  be  handled  by  the  Kwantung 
Array  (Hew  York  Tines,  June  6,  1935)  is  entirely  a 
fabrication.  In  view  of  distinct  systens  of  comnnnd 
and  duties  of  the  Kwnntung  Array  and  the  North  Chine. 
Array  respectively,  h'or  I'lnister  KAYASHI  would  r.bso- 
luttly  nev^r  have  made  such  a  statement. 

"(h)  The  articles  to  the  effect  that 
General  KIHAKI  issued  secret  instructions  to  the 
Kvmntung  Amy  to  hold  ther.selvos  ready  to  pour  into 
China  (Tribune,  June  9,  1935)?  Sacrament  Tribune, 

June  8,  1935;  Oakland  Tribune,  Juno  9,  1935)  are 
also  false.  Such  instructions  could  not  be  given 
without  a  directive  from  the  Central  Supreme  Com¬ 
mand,  a  directive  which,  if  c.ny,  would  surely  have 
been  brought  to  my  notice  as  a  matter  of  function. 

"(c)  The  article  to  the  effect  that  the 
Kwantung  Army  novod  5,000  troops  from  hukden  to 
Shanhaikwan  (New  York  Times,  Juno  13,  1935)  is  rlso 
false.  To  ICwantung  Army  was  in  such  a  condition  at 
that  time  as  it  v/as  inconceivable  to  concentrate  so 

many  troops  at  one  spot. 

" (d)  The  article  to  the  effect  that  the 

army  requested  Prince  Toh  of  Imor  Mongolia  to  move 
his  capital  to  a  place  180  riles  to  the  north  of 
Palllngniao  (New  York  herald  Tribune,  June  2,  1935) 
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Chino,  problem  was  to  bo  handled  by  the  I'.vmntung 
Army  (Nuw  York  Times,  Juno  6,  1935)  is  entirely  c 
fabrication.  In  view  of  distinct  systems  of  command 
and  duties  of  the  Kwantung  Army  c.nd  the  North  China 
AW  respectively,  Tar  Minister  KAYASHI  would  c.bso- 
lutoly  nev^r  hove  rade  such  a  statement. 

"(h)  The  articles  to  the  effect  that 
General  KINAKI  issued  secret  instructions  to  the 
Kv/nntung  Army  to  hold  thonsolvos  ready  to  pour  into 
China  (Tribune,  June  9,  1935) i  Sacrament  Tribune, 

June  8,  1935;  Oakland  Tribune,  Juno  9,  1935)  are 
also  false.  Such  instructions  could  not  be  given 
without  a  directive  from  the  Central  Supreme  Com¬ 
mend,  o  directive  which,  if  any,  would  surely  have 
been  brought  to  my  notice  as  a  natter  of  function. 

"(c)  The  article  to  the  effect  that  the 
Kwantung  Army  uovod  5,000  troops  fron  Kukdon  to 
Shanhalkwan  (New  York  Tines,  June  13,  1935)  is  -Iso 
false.  T  o  Kwantung  Arr.y  was  in  such  a  condition  at 
that  time  as  it  was  inconceivable  to  concentrate  so 

many  troops  at  one  spot. 

" (d)  The  article  to  the  effect  that  the 

army  requested  Prince  Toll  of  I-nor  Mongolia  to  move 
his  capital  to  a  place  180  riles  to  the  north  of 
P a. i llngniao  (New  York  herald  Tribune,  Juno  2,  1935) 


25 


KAV'ABE 


DIRECT 

cross 


32,898 


of  cavalry  out  of  the  border  into  the  Chahar  Province. 

"The  only  instance,  which  I  remember  as  th-> 
cose  of  a  small  unit  of  thu  ICoantung  Amy  r^lng  into 
the  demilitarized  zone  of  North  Chine,  occurred  in 
the  beginning  of  summer  1935.  .  A  small  unit  (about 
one  or  two  companies)  of  the  7th  Division,  which  was 
operating  against  a  strong  bandit  force  near  the 
frontier  of  Jehol,  crossed  into  the  demilitarized, 

, in  nursult,  but  withdrew  immediately  within 


the  border." 

You  nay  cross-excxiine. 

ACTING  PRESIDENT  :  Colonel  A'oolworth. 
MR.  Y/00IA70RTH:  If  the  Tribunal  please: 


CROSS-EX  ALIN.  TION 

BY  HR.  VJOOLY/ORTHs 

Q  How  many  troops  wore  in  the  Rwantung  Amy 
during  the  year  1935? 

A  In  1935  the  r.ain  strength  of  the  liwantung 


Amy  was  composed  of  two  divisions: 


one  nixed  brigade 


and  one  mechanized  brigade. 

Q  And  how  many  troops  did  that  involve? 

A  Thinking  it  over  now,  I  think  that  the  total 
strength  amounted  to  somewhere  around  30,000,  but  I 
canrot  give  you  the  exact  figures. 

q  v;ho  was  in  command  of  the  mixed  brigade? 
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A  I  recall  it  was  Lieutenant-General 
GISHI. 

q  Was  his  first  name  Bunzaburo? 

A  Yes ,  Eunzaburo. 

Q  Do  you  recall  the  fact  that  in  iJa.y  oi  1935 
he  moved  a  part  of  his  brigade,  consisting  of  one 
regiment  of  infantry  and  one  company  of  mountain 

artillery,  beyond  the  Groat  Y/all? 

A  May  I  ask  you  onco  again  with  respect  to 

the  date?  Did  you  say  May,  1935? 
q  May,  1935. 

A  I  don't  recall  it,  and  I  don't  believe  that 
such  a  thing  happened. 

Q  Y’eren't  you  in  a  position  to  know  what  was 
going  on  with  this  mixed  brigade? 

A  Yo3,  that  is  \:hy  I  told  you  I 
believe  they  did  not  do  any  such  thing. 
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^  Y>'U  v/ere  aware,  also,  th^t  in  tho  early 
part  of  June,  1935,  that  ixed  brigade  was  robilized 
at  the  Great  '/all? 

TLE  /ON  IT  OR:  Colonel  ’Vcolworth,  do  y^u  can 
mobilized  te  initiate  s' me  action,  or  to  concentrate? 

UR.  WOOL  .'ORTH  *.  I  nenn  to  c  ncentrate. 

THE  * 'ON IT OR:  Thank  you,  sir.  No  corrections. 

A  It  is  n~t  in  ny  recollection. 

Q  In  y^u  know  f  n  place  collsd  Kupoikou? 
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A  Yes. 

Q  And  you  say  that  that  brigade  was  not  '^bi¬ 
ll  zed  at  kupeikou  in  June,  1935? 

A  I  do  not  recall  for  sure. 

y  When  were  they  ''obilizod  there  if  they  were 
not  mobilizeo  in  Juno? 

A  r/hat  I  an  trying  to  tell  you  is  not  whether 
I  recall  whether  they  were  mobilized  in  .'ay  ct  in  June, 
but  the  feet  that  I  con't  recall  at  all  that  this 

brigade  was  ev  .*r  mobilized. 

THE  ! '.ON  IT  OR:  By  tho  order  of  the  K’vn-'tunr 


21 

22 

23 

24 

25 


Arr.y. 

1.  Were  they  ever  concentrated  there? 

A  I  don't  rere-  ber, 

q  Are  you  acquainted  with  General  KAWAGI SHI, 
Runzaburc? 
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1 

Yes,  I  know  bin. 

1*  bo  you  consider  hi",  honest? 

2 

A  Yes,  I  do. 

3 

If  he  statec  that  his  brigade,  his  nixed 

4 

oripnde,  wos  concentrated  at  Kupeikou  in  June,  1935, 

3 

on  the  ardors  of  the  Kwantung  *r  y,  would  you  believe 

6 

hir? 

7 

R.  BROOKS:  I  object  to  that  question  as 

8 

i  aterial  and  irrelevant.  It  is  a  latter  fer  the 

9 

Court . 

10 

ACTING  PRESIDENT:  Objection  overruled. 

11 

• 

If  you  give  -o  convincing  proof  th^t  such 

12 

13 

14 

15 

16 

orders  were  given,  I  will  believe  it;  but  at  the  pre- 

sont  r,o:.ent  I  do  n-'t  recall  such  orders  ^v^r  having 

been  issued  at  all. 

Q  v -u  state  that  the  statonent  contained  in 

17 

the  New  York  Tines'  article  cf  June  6  in  rorara  to  the 

18 

fact  th't  Minister  HAYASHI  stated  th-t  the  North  China 

19 

->roblen  was  to  be  handled  by  the  Kwantung  .>r'  v  is 

20 

entirely  a  fabrication.  I  ask  you,  if  you  substituted 

21 

the  ward  "North  China  Amy"  for  "Kwantung  my,"  would 

22 

it  still  bo  a  fabrication? 

23 

I  a:  sorry,  I  could  not  ret  your  question.  I 

24 

feel  there  nust  have  bocn  3 one  ristake  in  the  inter- 

23 

pretatien. 

23 
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THE  I.ONITOR:  English  court  reporter,  "’ill 

you  rend  the  question? 

('./hereupon,  the  lost  question  \>ns 

rend  by  the  officinl  c -urt  reporter.) 

THE  .ON  IT  OR:  Japanese  court  reporter. 
(Whereupon,  tho  Inst  questi  n  wns 
rend  by  the  Japanese  court  reporter.) 

THE  WITNESS:  I  feel  that  the  question  that 
the  prosecutor  directed  to  no  is  contrary  to  uy  own 

statement  in  ny  affidavit. 

l.R,  .'OOL.CRTH:  I  ask  that  the  witness  be 

directed  to  answer  the  question. 

IR.  BROOKS :  If  the  Court  please,  I  ask  that 

tho  lanaungo  nrbltor  chock  th- 1  question.  I  think  it 
has  b3on  interpreted  exactly  opposite  to  what  the 
prosecutor  asked. 

XTIIiG  PRESIDENT:  I  suggest  that  you  ask 

another  question. 

JR.  WOOLWORTH:  Yes. 

q  X  nslc  the  witness  t^  turn  to  the  article  in 
the  New  York  Tit.os  of  June  6  which  reported  War  :  inis 
ter  HAYASHI  as  stating  that  the  North  China  orobler 
wns  to  be  handled  by  the  Kwnntung  Arny,  if  that  v>uld 
be  correct  if  y  >u  vi^ulc  substitute  "North  China  *»ri..y 
for  the  w  rc.s  "Kwantung  ..rr  y" ;  the  state  .ont  in  tho 
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paoer  would  then  do  correct? 

a  vie  11,  th^t  vv-ulc  be  ny  own  opinion;  but  in 

2  1 

•y  opinion  oven  if  you  substituted  the  word  "N^rth 

3  Jr 

,j  Chinn"  for  "Kwantung"  Amy,  even  then  it  would  not 

5  be  right, 

6  q  Yeu  hnve  henru  of  instructions  being  given 

7  by  Japanese  army  cor.tandors,  hnve  you  not,  without 

8  0  directive  from  the  central  supreme  connnnd? 


9  I 
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A  No,  I  hnve  nevar  heard  of  that, 
q  Did  you  know  th^t  the  Korean  Amy  was  moved 
into  I  ^nchuria  without  ->rders  from  the  supreme  command? 
A  That  I  knew, 

Q  And  when  y  :u  stated  that  the  articles  to 
the  effect  that  General  NIK  AM  issued  instructions  to 
the  Kwantung  *.my  wore  false  because  such  instructions 
coulc  not  be  given  without  a  directive  from  the  central 
su're  e  cenrnnd,  you  were  ristnkon,  were  you  not? 

.R.  BROOKS:  I  objoct  to  th^t  question  as 
misstating  the  wording  and  intent  of  the  witness’ 
statement  as  apoo^rs  on  the  bottom  of  page  3  cf  exhib¬ 
it  3434. 

ACTING  PRESIDENT:  0bj«^tim  overruled. 

A  I  fool  that  v/hnt  I  said  —  I  feel  that  there 

was  nr  mistake  in  what  I  said. 

q  It  is  true,  however,  that  there  have  been 
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cas  js  cf  troops  being  moved  without  authority  of  the 
central  hith  command? 

A  The  measure  taken  by  the  Commander  of  the 
Korean  Army  at  the  time  of  the  sudden  outbreak  of  the 
Manchurian  Incident  -.ns  extrnorc inary  in  the  extreme, 
and  later  the  Commandor  of  the  Korean  Army  took  further 
measures  vhilo  continuing  negotiations  with  the  central 
authorities,  and  I  think  you  can  call  this  an  exception 
.among  exceptions. 

C*  There  are  exceptions  to  the  rule,  then. 

Now,  General  MIWALI  was  familiar  with  the 
number  of  troops  in  the  Kwnntung  Army,  was  he  not? 

A  I  believe  he  was  fully  aware  of  that;  at  least 
with  the  gonera.l  figures  and  the  general  disposition 
of  the  troops. 

Ci  If  ho  stntod,  then,  that  there  were  60,00C 
troops  in  the  Kwantung  Army  betwoon  1934  ano  1936, 

l 

you  v/ould  bvlievo  his  statement,  would  you? 

A  Yes,  I  lould. 

Q  And  if  you  read  his  statement  that  there  .vere 
60,000  troops  in  Manchuria  curing  the  time  you  served 
on  his  staff,  you  would  admit  that  you  were  mistaken 
when  you  snie  30,000,  would  you  not? 

A  There  that  point  needs  clarification,  ’/hen 
you  asked  mo  your  question  in  rogarc.  to  the  numerical 
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strength  of  the  Kwnntung  Army,  I  told  you  of  the  num- 
1  bor  of  divisions  and  other  units  of  the  Kwnntung  Army 

I 

nnd  tho  a'^roximate  numerical  strength  such  ns  a  number 

3  of  divisions  would  represent,  sneaking  from  my  memory 

4  | 

at  the  present  time. 

THE  MONITOR »  divisions  and  other  units. 

6 

A  (Continuing)  But  besides  tho  units,  types 
of  units,  which  I  mentioned,  there  were  technical  units, 
communication  units,  railway  guards,  hospital  units 
1()  I  although  tho  number  of  hospitals,  of  course,  was 
n  limited  —  and  many  other  special  units;  and  if  you 

12  count  theso,  it  is  quite  true  that  the  total  number 

13  would  come  to  more  th^n 

u  ACTING  PRESIDENT!  V.’o  ’-ill  aojourn  until 

15  nine-thirty  on  "'odneseny  morning. 

16  1  (./hereupon,  nt  1600,  an  aejournment 

V  17  was  taken  until  ’.’ecnesday,  12  November  194-7, 

18  at  0930.) 
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{strength  of  the  Kwantung  Army,  I  tolc  you  of  tho  num- 

1  ber  of  oivisions  and  other  units  of  the  Kwantung  nrray 

2  and  tho  approximate  numerical  strength  such  as  a  number 

3  of  divisions  v/oulo  represent,  sneaking  from  my  memory 

4  | 

at  tho  present  time. 

THE  MONITOR  1  Divisions  ana  other  units. 

6  1 

(Continuing)  But  besides  tho  units,  types 

of  units,  which  I  mentioned,  there  were  technical  units, 

R 

communication  units,  railway  guards,  hospital  units  — 

1()  j although  tho  number  of  hospitals,  of  courso,  was 
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limited  —  and  many  other  special  units;  and  if  you 
count  these,  it  is  quite  true  that  the  total  number 

would  come  to  more  th°n  30,000. 

ACTING  PRESIDENT  s  V.'o  will  aojourn  until 

nine-thirty  on  ’.'odnescay  morning. 

(./hereupon,  at  1600,  °n  aejournment 

was  taken  until  Vednesdoy,  12  November  1947, 

at  0930.) 
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32,905 


(strength  of  the  Kwanfcung  Army,  I  tolc  you  of  tho  num- 

1  bar  of  divisions  and  other  units  of  tho  Kwantung  i^rmy 

2  and  tho  approximate  numorical  strength  such  as  a  number 

3  of  divisions  would  represent,  sneaking  from  my  memory 

4  | 

at  the  present  time. 

THE  LONITOR;  Divisions  ana  other  units. 

A  (Continuing)  But  besides  tho  units,  types 
’  Of  units,  which  I  mentioned,  there  wore  technical  units, 
^  communication  units,  railway  guards,  hospital  units  — 

1()  although  tho  number  of  hospitals,  of  courso,  was 
,,  limited  —  and  many  other  special  units;  and  if  you 

12  count  those,  it  is  quite  true  that  the  total  number 

13  would  coma  to  more  ttrn  30,000. 

14  ACTING  PRESIDENT!  !'.'o  ••’ill  nojourn  until 

15  nine-thirty  on  ’/odnescay  morning. 

16  (  /hereupon,  nt  1600,  an  adjournment 

0  17  was  taken  until  ’.'ednesdny,  12  November  1947, 

18  at  0930.) 
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